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PRESENTATION OF THE INVESTIGATION
Acceso a la Justicia is an NGO devoted to monitoring the justice administration and the rule of law in Venezuela. In its 2019 annual report offers a contextual vision on those areas and demonstrates how a State of Fact has been
consolidated in the country, as consequence of the institutional breakdown
and the complex humanitarian crisis that afflicts it since 2015. 2019 was a
year marked by the fight between what remains of democracy and an authoritarian regime with a totalitarian will that seeks to impose its political
model in a definitive way.
In Acceso a la Justicia’s 2019 annual report, after the context, the following
subjects are developed in three chapters that illustrate with further detail
what happened in 2019 in the areas of rule of law and justice. The first chapter deals with the persecution and repression, above all, by the Supreme
Tribunal of Justice (STJ). The second chapter flows in the same sense, which
makes reference to the attack on university autonomy, where the top tribunal
also had a leading role. On the third chapter, its performance for 2019 it’s
analyzed.
Lastly, a summary is presented of the specials published in Acceso a la
Justicia’s webpage during 2019, titled: The taking of absolute power1 and
The Constitution’s preliminary draft2-. On the first, it is described what has
been the road taken by the government’s party since 1999 for the definitive
seizure of power. On the second, a reference is made to the juridical framework that the Venezuelan political regime would be seeking to build using the
void National Constituent Assembly, in order to secure its institutional and
social hegemony in a definitive way on the basis of a state model of wide
intervention with the absolute supremacy of the Executive Branch over all of
the other branches.

1 https://www.accesoalajusticia.org/wp-content/uploads/2019/09/Informe-La-toma-absoluta-del-Poder-en-Venezuela.pdf
2 https://www.accesoalajusticia.org/wp-content/uploads/2019/09/Informe-sobre-el-anteproyecto-de-Constituci%C3%B3n-elaborado-por-la-Asamblea-Nacional-Constituyente.pdf
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CONTEXT

The institutional break and the humanitarian emergency in Venezuela
Since the election of the National Assembly (NA) in December of 2015 a coup d’etat3 has been
taking place in Venezuela by the Executive branch with the support of other public branches. The
above mentioned parliamentary election, in fact, had as a result, that for the first time in 17 years
of chavism, the opposition won with two thirds of its representatives, organized in a block called
Democratic Unity Table (MUD in Spanish). This has given rise to the progressive instauration of a
“state of fact” with a significant control in all areas of citizen’s life and the consequential elimination
of its rights.
In 2019, the struggle between the government and the NA intensifies as consequence of the
swearing in and taking of oath of Nicolás Maduro on January 10, as president of the Republic in
its second term, before the STJ and not before the NA, as stipulated in the Constitution on its
article 231.4 Said swearing in it’s done on the basis of an election held ahead of the constitutional
term (May of 2018 instead of December of that year) under conditions absolutely foreign to legality and democracy.5
Given that, the NA, via an agreement of January 15 of 2019, during a formal session held that
day in its see, appoints, as per the constitutional mandate, as interim president of the republic,
the representative elected as president of that organ in its session of January 5, 2019.6 The parliament’s president and the interim president is the Vargas state representative7, Juan Guaidó,
who takes oath on January 23, 2019 and assumes the presidency in a temporary manner8 for the
reestablishment of the country’s institutionality, character (of Guaidó) that would be progressively
recognized by over 50 world nations.9
In turn, Maduro’s swearing in as president elect, even though he was actually not elected10, transformed him into a de facto president, thus being his government from then on, also a de facto (government). Already in the years prior to 2019, the authorities of the other public branches, except
for the NA, have become de facto authorities, for its origin was illegitimate and unconstitutional.11
In that sense, the Constituent National Assembly (CAN) was not convoked by the people, as
the constitution demands, but by the president of the Republic.12 Most STJ’s Justices were not
appointed by the competent organ (the current NA), following the adequate procedure, or those
selected as such, do not meet the requirements to be (justices).13 The People’s Defender14 and the
Attorney General15 were appointed by the CAN, not by the NA, even though the Constitution so
3

Since it is a “deliberate violation of the constitutional forms by a group that holds power” (Larousse Dictionary definition, quoted by Bobbio et al. in its Dictionary
of Politics)
4 https://www.accesoalajusticia.org/10-de-enero-de-2019-inicio-formal-de-un-gobierno-de-facto-en-venezuela/
5 https://www.accesoalajusticia.org/claves-sobre-la-ilegitimidad-de-las-elecciones-del-20-de-mayo/
6 http://www.asambleanacional.gob.ve/actos/detalle/acuerdo-sobre-la-declaratoria-de-usurpacionde-la-presidencia-de-la-republica-por-parte-de-nicolasmaduro-moros-y-el-restablecimiento-de-la-vigenciade-la-constitucion-331
7 By the date of this report’s publication, its name has been changed to La Guaira State.
8 https://www.accesoalajusticia.org/por-que-juan-guaido-no-se-autoproclamo/
9 https://transparencia.org.ve/mas-de-50-paises-reconocen-a-juan-guaido-como-presidente-encargado-de-venezuela/
10 https://www.accesoalajusticia.org/claves-sobre-la-ilegitimidad-de-las-elecciones-del-20-de-mayo/
11 https://www.accesoalajusticia.org/en-venezuela-los-intereses-politicos-privan-sobre-la-legalidad/
12 Sentencia de la Sala Constitucional del Tribunal Supremo de Justicia mediante el fallo N° 378 del 31 de mayo de 2017.
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demands it. Also, was appointed in that way the General Comptroller of the Republic (Official gazette N° 41.508 of October 23, 2018). For its part, the members of the National Electoral Council
(NEC) were appointed by the STJ and not by the NA.16
Therefore, the only legitimate and constitutional organ in Venezuela is the NA (the Venezuelan parliament) even though its decisions are not executory since its election, because the STJ has made
it impossible with numerous decisions against it, by which it has transferred its functions to the
national Executive branch, to the elections organ, the CAN or even itself, or has simply eliminated
the competences of the parliament, especially those of control over the government.17
To this panorama of progressive de-institutionalization of the Venezuelan State, it has to be added
that the national Executive, which is the one that really exercises power in the country, concentrates it, having it self-attributed or given it by the STJ, the most serious (issue) being that it neither
acts in service to the citizen nor render the services to him/her.18 Ministries and other organs of
the national Executive branch function by inertia. There is neither investment, nor infrastructure/
equipment maintenance, nor response to the citizens for many years. Consequently, all that is
public is on the verge of collapse or does not work19. The national blackouts of 2019 are a clear
demonstration of that.20
In this manner, in Venezuela, the state has stopped exercising its key functions, even the most
essential like those of citizens security21 and justice22, which have been distorted to the point that
the justice system organs that exercises them have turned into repressors of anyone who thinks
differently, or even, of anyone who protests against public service’s malfunctioning or due to lack
of response of the state in its areas of competence.
To the lack of institutions add a critical legal uncertainty: the president of the Republic is who
legislates via decree-laws, because he has so decided without the concurrence of the parliament
on the basis of an economic emergency, decreed by himself (in place) since January 2016 in the
whole country. Up to December of 2019, there has been 23 prorogations, even though the state of
exception (which is the name given to it by the Constitution), cannot last more than 60 days which
can be extended only once. Besides, since the NA has not approved these states of exception,
then the STJ has done it in lieu of it23, even though the national legislation prohibits it.24
13 https://www.accesoalajusticia.org/informe-sobre-irregularidades-en-la-designacion-de-magistrados/y https://www.accesoalajusticia.org/los-magistrados-de-larevolucion/
14 Constituent Decree of 11-20-2018, published in Official Gazette n° 41.529 of 11-21-2018.
15 Constituent Decree of 08-05-2017, published in Official Gazette Extraordinaire n° 6322 of 08-05-2017.
16 Decision of STJ’s Constitutional Chamber del TSJ, nº 1875 of 12-26-2014 and nº 1086 of 12-13-2018.
17 https://www.accesoalajusticia.org/el-tsj-vs-la-an/
18 https://www.accesoalajusticia.org/camino-a-la-dictadura/
19 https://www.accesoalajusticia.org/avanza-el-estado-ausente-en-venezuela/ y https://www.accesoalajusticia.org/continua-el-estado-ausente-en-venezuela/
20 https://es.wikipedia.org/wiki/Apagones_el%C3%A9ctricos_de_Venezuela_de_2019
21 https://www.accesoalajusticia.org/vision-panoramica-del-sistema-policial-en-venezuela-2000-2018/
22 https://www.accesoalajusticia.org/tsj-condena-sin-delitos-ni-pruebas/
23 https://www.accesoalajusticia.org/el-estado-de-excepcion-en-el-camino-a-la-dictadura/
24 https://www.accesoalajusticia.org/el-estado-de-excepcion-en-venezuela/
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Besides, there are an infinite number of laws which are unconstitutional and contrarian to the Human Rights treaties, deny the existence of rights, and even, its exercise turns (that exercise) into
crimes, like the “Law against hatred, intolerance and for pacific living”, issued by the CNA that
stipulates up to 20 years of imprisonment for stating opinions or protesting pacifically against the
government, closing of mass media and broadcasters, web portals blockage, as long as its content or the opinions so stated are deemed by the government as critics to its positions.25
The parliament, by the sole fact of being of opposition has been annulled when it comes to its
decisions and many of its representatives persecuted, as well as almost all opposition parties
have been declared illegal.
The afore mentioned shows a clear institutional breakdown that has catastrophic social and economic consequences for the Venezuelans, -that experts have qualified as a complex humanitarian
emergency26-, which evidently did not happen in one day, not even a year, but is a product of a
progressive decay as was warned for a long time by organizations of the organized civil society.
To this respect it must be highlighted the letter of June 2016 from 82 organizations of the
Venezuelan civil society. Addressed to the then Secretary General of the United Nations, Ban Ki
Moon, in which it is denounced that the majority of the agencies of the United Nations system in
the country keep silent, hide information and accept the restrictions and conditions imposed by
the national government on the implementation of cooperation programs.27 In response to this
letter, in August 2016, UN’s Secretary General finally publicly denounced the Venezuelan humanitarian crisis, caused by the political instability.28
More recently, already in 2019, a significant number of NGOs issued another statement, alerting
once more about the country’s complex humanitarian emergency and denouncing that the Venezuelan government continues refusing its existence.29
In 2019 the UN published a humanitarian emergency plan30, and yet it has been very difficult to
get Maduro’s government to issue permits to the UN agencies so that the help reaches whoever
needs it, and furthermore, without country institutionalization and reconstruction policies, it is
difficult that this plan works and the country recovers.

25 https://www.accesoalajusticia.org/que-debes-saber-sobre-la-llamada-ley-constitucional-contra-el-odio/
26 https://transparencia.org.ve/project/crisis-humanitaria-emergencia-compleja-venezuela/
27 http://www.examenonuvenezuela.com/sin-categoria/el-silencio-de-agencias-de-la-onu-en-venezuela-afecta-la-salud-alimentacion-y-dignidad-de-las-personasmas-vulnerables
28 https://www.lanacion.com.ar/el-mundo/ban-ki-moon-en-venezuela-hay-una-crisis-humanitaria-nid1926563
29 https://www.accesoalajusticia.org/ong-exigen-a-la-onu-una-actuacion-coherente-y-apegada-a-los-derechos-humanos-en-la-respuesta-a-la-emergenciahumanitaria-en-venezuela/
30 https://news.un.org/es/story/2019/08/1460591
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1 Persecution and repression
The institutional crisis between the national Executive and the National Assembly has favored
significant disputes between both branches in 2019, specially lacking an independent Judicial
Branch.
Disregard of the immunity of the representatives of the National Assembly and in general, the attacks on the parliament were a constant during year 2019, which counted with the unconditional
support of the Supreme Tribunal of Justice. It was already mentioned in the previous section that
the STJ had Maduro for his swearing in as president in an attempt to endorse it,31 even though the
constitution is clear on the fact that it (the swearing in) must be performed before the parliament.
As consequence of that, the STJ disregarded Guaidó, not only as president of the NA by virtue
of the overused contempt thesis, but in his new condition of interim president of the Republic
to acknowledge instead Maduro as incumbent in that position. Thus, on January 29, should not
surprise that the Plenary Chamber decreed, via a press release, a number of injunctive measures
against Juan Guaidó, and up-to-now there is no evidence of the decision’s existence.32
Successively, on March 28, Elvis Amoroso33, the General Comptroller’s appeared before mass media, announcing that representative Guaidó had been politically disqualified for the exercise of any public office for 15 years.34

Elvis Amoroso

After the decision of the controlling organ another attack from
the Supreme Tribunal of Justice would be added. On April 1st,
2019, the Plenary Chamber would order the NCA, via another
press release, to lift the parliamentary immunity to the president
of the national assembly without the need of impeachment that
would be required under the thesis of flagrancy.35 Up until the
end of 2019 there was no knowledge of the existence of the
above mentioned decision, something highly irregular several
times denounced by Acceso a la Justicia.36

31 https://www.accesoalajusticia.org/10-de-enero-de-2019-inicio-formal-de-un-gobierno-de-facto-en-venezuela/
32 https://www.accesoalajusticia.org/tsj-decreta-medidas-cautelares-en-contra-de-juan-guaido/
33 The appointment of Elvis Amoroso as general comptroller of Venezuela was made in the month of October of 2018 by the void and fraudulent Constituent
National Assembly in violation of the constitutional text, specifically by usurping on the National Assembly, only legitimate and constitutional organ in Venezuela,
the prerogative of appointing the head of the General Comptroller’s Office of the Republic, stipulated in article 279 of the Fundamental Text.
34 Indicated the press release of the General Comptroller’s Office of the Republic that there were found a series of “inconsistencies among the properties indicated
in his sworn patrimony declaration and the income that he was entitled to receive as representative of the national Assembly, as well we the exorbitant and
excessive expenses of his way of living that do not match those that a public officer of his category can finance”, vid.
http://www.cgr.gob.ve/web/pdf/20190328_Comunicado_Oficial.pdf.
35 https://www.accesoalajusticia.org/tsj-y-anc-insisten-en-usurpar-funciones-del-parlamento/
36 https://www.accesoalajusticia.org/que-valor-juridico-tienen-notas-prensa-tsj-contra-juan-guaido/
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Later, on April 30, the parliament’s president and interim president of the Republic, Juan Guaido,
carried forward what was called “Operation Freedom”, where he called the National Armed Forces to side with the constitution.
The Supreme Tribunal of Justice qualified this as a coup d’etat and began trying several opposition representatives under the thesis of flagrancy.37 The crimes charged were treason to the
fatherland, conspiracy, instigation to insurrection, civil rebellion, association to commit a crime,
usurpation of functions and public instigation to law disobedience and continuous hatred, stipulated and sanctioned by the Venezuelan Criminal Code.38
As consequence of that, the number of representatives tried by the STJ in 2019 went up from 5 to
29, that is, over that period 24 were tried, however, only one representative was released by virtue
of those decisions of the top tribunal: NA’s vice-president, Edgar Zambrano.39 He was later freed
under substitute measures. In 2019, Gilber Caro was also incarcerated, who had already been
prosecuted by order of the STJ in 2007 by a military tribunal and had been freed in 2019 and yet
he disappeared and was arbitrarily detained at the end of the year.
Of the 24 representatives prosecuted by the STJ, the NCA lift parliamentary immunity to 22 of
them, by having the case files remitted to them by the Plenary Chamber of the top tribunal itself.
The reason by which the parliamentary immunity was not lifted to all of them by the NCA, is due
to a thesis that the STJ used for the first time in 2017 in Gilber Caro’s case, by which only the
principal representatives (not the alternates) have parliamentary immunity.
Although, 21 of the 24 parliamentarians are principal (the alternates would be Franco Casella,
Winston Flores and Juan Andres Mejías), the NCA lifted the immunity to 22 representatives for it
seems to find that Juan Andrés Mejias is a principal, probably for being the alternate of representative Freddy Guevara, who is safe at the Chilean embassy in Caracas since 2017, prosecuted
also by the STJ that year and to whom its parliamentary immunity was lifted by the NCA40.
2019 closed with two representatives incarcerated, Juan Requesens41, who was already incarcerated since 2018 and Gilber Caro, as previously indicated, and with 30 decisions against the NA,
including in this number, those of representatives’ criminalization. In total, since the election of the
parliament at the end of 2015, the STJ has issued 119 decisions.42

37
38
39
40
41

https://www.accesoalajusticia.org/%EF%BB%BFla-sala-constitucional-realiza-precisiones-sobre-el-delito-flagrante/
https://www.accesoalajusticia.org/golpe-judicial/
https://www.accesoalajusticia.org/poder-judicial-aumenta-cerco-contra-la-directiva-de-la-asamblea-nacional/
https://www.accesoalajusticia.org/poder-judicial-aumenta-cerco-contra-la-directiva-de-la-asamblea-nacional/
https://www.accesoalajusticia.org/la-injusticia-en-estado-puro-el-caso-requesens/and https://www.accesoalajusticia.org/cronologia-del-caso-de-juanrequesens/
42 https://www.accesoalajusticia.org/el-tsj-vs-la-an/
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Now, the persecution against opposition representatives has not been only the work of the STJ,
but of other organs of the State. From Acceso a la Justicia jointly with other NGOs, The Center of
Justice and Peace (Centro de Justicia y Paz – Cepaz by its acronym in Spanish) and Defend Venezuela (Defiende Venezuela), we have found that between December 2015 and 2019, at least 59
representatives have been persecuted by security forces or irregular groups since their election:

59

representatives have been
persecuted by security
forces or irregular groups
since their election

6
6
14

Have been politically
disqualified by the
Republic’s General
Comptroller

28
4
43

Suspended by the NA by
the Amazonas case
The rights to an identity and
free circulation have been
violated to 14 of them and
because of all that

Were exiled by December
201943

Seats of the opposition were
vacant, because both the
principal and the alternate
were out of the country or
one of them is in jail

https://www.accesoalajusticia.org/persecucion-politica-a-diputados-de-oposicion-o-disidentes-en-venezuela/
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Add to this difficult panorama that, after almost ten years of initiated the process against judge
Maria Loures Afiuni44, so terrible drama is relived in March when tribunal 17 of first instance in
control functions issued a definitive decision that condemns her to five years of imprisonment.45
This decision is ratified in October by the Appellate Court, notwithstanding the judge had already
been in prison for that term. Still she is subject to substitute measures. On 4th of July the measures are lifted, but the prohibition to leave the country and to declare to mass media, and on
social media, is kept.
The Office of the High Commissioner for the Human Rights asks for her full release, but it is not
granted, so the “afiuni effect” is still alive. That is, a judge that does not bend to the government
could be not only terminated without procedure whatsoever, but incarcerated and tortured.

44 https://www.accesoalajusticia.org/cronologia-maria-lourdes-afiuni/
45 https://www.accesoalajusticia.org/caso-afiuni-nuevo-zarpazo-a-la-autonomia-del-poder-judicial/
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2 Attack on University Autonomy
By mid-2019 undermining of the university autonomy and academic freedom, as well as intrusion
on the appointment of universities’ authorities was denounced by Acceso a la Justicia.
As a precedent to this subject, it must be underscored that in 2003 the then president Hugo
Chavez Frias decreed the creation of a parallel system of non-autonomous superior higher education, subordinated to the national Executive Branch with the name Mision Sucre (Sucre Mission). This mission would in turn create the Bolivarian University of Venezuela with the proclaimed
objective of “allowing access to superior education of the people that are in socioeconomic,
cultural and geographical disadvantage and revolutionize the superior education system and its
institutions.” 46
A year before, in 2002, Chavez had created the Ministry of Higher Education, and in 2006, via
presidential decree N° 344 of January 24 of that year, published in Official Gazette N° 5.758,
Extraordinaire, of January 27, 2005, partially amended the Organic Regulation of the Ministry of
Higher Education, by which he conferred upon the ministry bigger control over universities.
In 2009, Chavez created another mission to intervene the higher education system called Alma
Mater Mission for a Socialist and Bolivarian University Education (Alma Mater para una Educación Universitaria Socialista y Bolivariana), with the purpose of promoting the transformation
of the university education system, as per the guidelines of the so-called Simón Bolivar National
Project, first socialist plan 2007-2013, approved by the national Assembly in its December 13,
2007 session, that is, after the electoral result of December 2, 2006.
It should be recalled that from Alma Mater Mission, the Executive Branch would create the territorial polytechnic universities, the Workers Bolivarian University, the Peoples of the South Experimental National University, and the Alma Mater Socialist Universities Complex.
The above mentioned missions would serve as vehicles to facilitate the national Executive Branch
take control over the university sector in the country. For that reason, it is that between 2007 and
2010 Chavez Frías placed on the public agenda the issue of university autonomy and the need
of a discussion on the role of universities in the building of the “Socialism of the XXI century”.47
It is in the midst of this environment that on May 24 of 2007, on a national public forced broadcast
(cadena), on the event denominated “autonomous universities in the path to socialism”, that the
government presented the need to transform Venezuela’s university education.
In this context, the National Assembly, wholly controlled at the time by the government’s party,
Unified Socialist Party of Venezuela (PSUV in Spanish), passed the Organic Education Law,
that states that university elections should be held in equal proportion for professors, students,
46 http://www.uladdhh.org.ve/wp-content/uploads/2019/05/Informe-El-sistema-paralelo-universitario-en-Venezuela.-2003-2019-Descargar.pdf
47 http://gumilla.org/biblioteca/bases/biblo/texto/SIC2016787_316-318.pdf
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employees and blue collar workers, when in turn, the Universities Law of September 8, 1970
states that the regulations passed autonomously by each university council are the instruments
apt to regulate universities’ elections and limits the electoral base to the university faculty.48
It is indispensable to indicate that the implementation of this new regulation body in the Organic
Education law of 2009 has its origin on Chavez’s 2007 project of constitutional reform that was
rejected by the majority of the citizens in a referendum.
As consequence of that, the National Assembly approved the new university legislation in
December of 2010. The first discussion was done on December 20 and the second on December
23. However, Chavez himself would announce to the country on January 4 of 2011 that he would
not sign off on the law.49
The higher education law draft was part of the package of measures that the Legislative Branch
had approved in a rush, that all along December 2010 would hold extraordinary sessions to
green light a list of legal texts that were being pushed by the president of the republic that were
against the Constitution and pushed its constitutional reform project, rejected by the majority of
Venezuelans.50
The draft of the higher education law has the objective of abolishing universities’ autonomy, but
the worse was the absolute political and ideological subordination to which it subjected them.
In spite that Chavez’s government had backtracked the signing off of the higher or university
education legislation in light of (the adverse) public opinion, later on would charge against national
universities, attacking its authorities elections.
Thus (elections of) the Venezuela’s Central University (Universidad Central de Venezuela) would
be suspended via decision N° 104 of August 10, 2011 of the Electoral Chamber (of the STJ), up
until said university amended its election’s regulations to conform to the Organic Education Law
that had been passed in 2009.51

48 Article 34 states the following: “3. Elect and appoint its authorities based upon the participative, protagonist and of revocable mandate democracy, for the
full and equally condition exercise of the political rights of the members of the university community, professors (male and female), students, administrative
personnel, blue collar workers and alumni in line with the Regulation. A controlling council will be elected made of the male and female members of the university
community”
49 https://www.notimerica.com/politica/noticia-venezuela-chavez-veta-nueva-ley-universidades-someterla-amplio-debate-nacional-20110105165615.html
50 Few days before the newly elected representatives’ swearing in, the outgoing National Assembly would approve in a rush a package of organic laws related to
the so called “Communal State” or “Popular Power” with the objective of moving towards the building of that political model established in the constitutional
amendment proposal, which would be structured on the socialist institution of the “commune”, fundamental piece of the new chavista project, vid.
https://www.accesoalajusticia.org/democracia-participativa-amenazada-por-las-comunas/
51 It is also necessary to indicate that the Supreme Tribunal of Justice limited the possibilities of universities obtaining its own resources, since in a decision of
April 11, 2011 prohibited national universities to establish any payment, whatever small, that were to be paid by people aspiring to study in the university after
obtaining a university title, for deeming it an infringement upon the constitutional principle of gratuity of studies in national universities.
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In this context, the Electoral Chamber in its decision 104 before mentioned, ordered the Electoral
Commission of the Universidad Central de Venezuela suspend any electoral process scheduled
up until the new Regulation of University Elections was not issued, which shall adequate to article
34 number 3 of the Organic Education law.
At the same time, the Political-Administrative Chamber of the Supreme Tribunal of Justice also
attacked the autonomy of the Universidad Central de Venezuela, by annulling several rules of the
Regulation on Teaching and Investigation personnel, regarding opposition contests, besides forcing that university to make an amendment to the before referred regulation.
Later, on November 24 of 2011, the Electoral Chamber in decision N° 134 also ordered the Electoral Commission of Zulia University suspend any electoral process, besides ordering to issue a
new regulation on university election within the term stated in the decision, following the egalitarian voting model of professors, students, alumni, blue collar and administrative workers, ordering
to hold the elections once the new regulations had been issued.52
As consequence of the application of article 34.3 of the Organic Education Law, the Electoral
Chamber of the top tribunal since 2011 will begin issuing decisions in a systematic way suspending universities’ elections, both of authorities as well as of students’ representation.
Thus, national universities found themselves unable to hold its electoral processes in accordance
with its own regulations, as per the universities legislation in place since 1970 and as per the Constitution of 1999. There would also be other harassment practices by the Judicial and the national
Executive branch like replacing authorities in some autonomous universities.53
Given the scenario above described, national universities filed lawsuits before the Constitutional
Chamber of the top tribunal, requesting the annulment of the effects of article 34.3 of the Organic
Education law with no favorable results, until on the month of august 2019, that is, almost ten
years later, (the STJ) issues decision N° 324 of august 27.54
The constitutional judge in this decision orders Venezuela’s Central, Carabobo, Nacional Experimental de Táchira, Nacional Experimental de Puerto Ordaz, Los Andes, Simón Bolívar and Centro
Occidental Lisandro Alvarado universities to hold the elections in six months (in order to) to renew
its provost and dean authorities as per stated in the Organic Education Law and not on the Universities’ Law, which was what the defendants were requesting.55 Also, (the decision) established
that the authorities should win in three out of five sectors established in the organic law above
52 http://aulaabiertavenezuela.org/wp-content/uploads/2018/01/Informe-LA-y-AU-FIN-1.pdf
53 https://www.accesoalajusticia.org/tsj-propino-golpe-electoral-contra-la-autonomia-universitaria/
54 Later this decision would be ratified by the Constitutional Chamber as per decision N° 389 of November 27 2019
https://www.accesoalajusticia.org/sala-constitucional-ratifica-las-medidas-impuestas-contra-las-universidades-nacionales/
55 https://www.accesoalajusticia.org/tribunal-supremo-justicia-vulnera-autonomia-universitaria/
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mentioned, besides introducing a second round in case there was not one authority elected with
a clear majority. Finally, it said that if elections were not to be held within the established term,
university authorities should be appointed by the Universities National Council, controlled by the
national Executive branch in practice.
In response, the National Assembly appointed professors Miguel Eduardo Albujas and Manuel
Leopoldo Rachadell as representatives of the legislative organ before the Universities National
Council56, but the Constitutional Chamber via decision N° 500 of December 9, using the contempt
argument, annulled those appointments, forbade both professors to leave the country and froze
their assets. Also, urged the public Ministry to investigate them.57
With those decisions, the STJ shows its utter lack of independence and its role of servant of power, and not of citizens. These decisions would lead to the definitive annihilation of another of the
few public spaces of free thinking that remains in the country, beside the national Assembly, as
explained in the previous chapter.

56 http://www.asambleanacional.gob.ve/noticias/an-designo-a-miguel-eduardo-albujas-y-manuel-rachadell-representantes-del-parlamento-ante-el-cnu
57 https://www.accesoalajusticia.org/tsj-dicto-medidas-cautelares-contra-representantes-del-cnu-designados-por-la-an/
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3 Justice System Performance
Since 2012, the Supreme Tribunal of Justice has not presented its performance annual report. The
country’s top tribunal only offers a speech by its president on the judicial year opening, reporting
its previous year performance to the beginning of the next. In this sense, last January 31 of 2020
the STJ formally began its activities with the Judicial Opening act and its president, justice Maikel
Moreno, offered a speech that was presented as its “yearly performance report”.
However, it barely had the data to evaluate the performance of the entity and of the Judicial
Branch as a whole, while it was full of threats to the dissidence and messages that clearly show
the alignment of the Venezuelan justice with Nicolas Maduro Moros’s government.58
The justice only informed that, along year 2019, the Supreme Tribunal of Justice solved 2.893
cases, number that shows a drop of almost a third, if you compare it with the 4.400 issues of year
2018. In fact, it sustained that “The Plenary Chamber solved 115, the Constitutional Chamber 520,
the Criminal Cassation Chamber 247, the Civil Cassation Chamber 621, the Political-Administrative Chamber 816, the Social Chamber 496 and the Electoral Chamber 68”59 but without specifying, as did his predecessors in the position in the past, how many cases the top judicial instance
received in the same period of time, although these numbers were shown in the STJ’s web page,
until it stopped being on-line on January 30, 2020.
Likewise, he highlighted the 10 decisions the plenary Chamber issued against opposition representatives to whom it lifted its parliamentary immunity for its alleged participation in the events
of April 30, 2019, when the parliament’s president and interim president, Juan Guaido, displayed
“Operation Freedom”.
Certainly, the president of the Supreme Tribunal of Justice more than presenting a balance of
the decisions taking by the judges aimed its speech at attacking and threatening the opposition.
Among other statements, he stated that “The people of Venezuela rejects the pretenses of the traitors, those that covered by the powers that the people gave them decided to turn its back on them
to unite in a complot with foreign governments and its lackeys”60, at the same time he warned that:
“Justice will firmly reach those responsible of the damages that they pretend to do to the whole
country and its noble and brave people”.61
Justice Moreno also informed for the first time since he (is in charge of) open(ing) the judicial
year how many cases received and decided the other tribunals of the country, as was customary
before his appointment. He clarified that, despite the “electric sabotage”, 368.283 cases were
received and there were 435.224 issues solved inherent to all competences and jurisdictions of
the country. In 2017, the then president of the top tribunal of Venezuela, Justice Gladys Gutierrez,
58
59
60
61

https://www.accesoalajusticia.org/tsj-inicio-2020-informando-que-quiere-amenazando-disidencia/
https://www.accesoalajusticia.org/tsj-inicio-2020-informando-que-quiere-amenazando-disidencia/
https://www.youtube.com/watch?v=-ebA-VU1qrE
https://www.youtube.com/watch?v=-ebA-VU1qrE
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stated that in 2016 the Judicial Branch had issued “1.591.661 decisions in all material and territorial areas”.
To Acceso a la Justicia the previous numbers indicate a significant drop of tribunals’ productivity
of approximately 73%, although on this, no doubt, the huge reduction of filed cases had an incidence.
Despite that in several occasions Justice Moreno confirmed that the actions of the Supreme Tribunal of Justice are guided by what is stipulated in the Constitution, he closed his intervention
with a statement that proved the organ’s submission to chavism: “Today more than ever there
should be a cooperation between the different branches of Public Power, in the face of the brutal
international campaign developed to repudiate and delegitimize the legally constituted government, we must be integrated in a single block or contention wall for this conspiracy plans are not
carried forward”62
These scarce data points are explicit in which they demonstrate the Judicial Branch opacity, that
besides aggravated in 2019 due to lack of publication of decisions in which twenty opposition
representatives were condemned. They are example of that, the cases of Juan Guaidó, Henry Ramos Allup, Luis Florido, Mariela Magallanes, José Simón Calzadilla, Américo de Grazia,
Richard Blanco, Freddy Superlano, Sergio Vergara, Juan Andres Mejías, Carlos Paparoni, Miguel Pizarro, Franco Casella, Winston Flores, Rafael Guzmán, Juan Pablo Guanipa, Jorge Millán,
Hernán Alemán, Carlos Lozano and Luis Stefanelli.63
This procedure of sentencing without the pertinent publication of the text of the decision is an element that contributes to characterize the justice system that has been implanted in Venezuela, a
grave manifestation of the Judicial Branch submission to the government’s will, whose role would
have been key to avoid the hegemonic tendency of the Executive Power.
The above mentioned shows that in this period of 2019 there was no progress, on the contrary,
an important setback occurred, especially with regards to the role of the Judicial Branch as guarantor of the rule of law.
In conclusion, to Acceso a la Justicia, it is clear that the justice system agenda in the country
was oriented towards the constructions of measures that continue strengthening the totalitarian
tendency of Maduro.
For that it used maneuvers that gravitated specially around the lifting of representative’s parliamentary immunity, disrespecting the procedure established in the Constitution.

62 https://www.youtube.com/watch?v=-ebA-VU1qrE
63 https://www.instagram.com/p/B8oKEYgnLeE/
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4 SPECIALS
Acceso A la Justicia prepared in 2019 two specials. One related to the absolute taking of power
by the political regime that was installed since 1999 with the arrival of Hugo Chavez Frias, after his
victory in the elections of December of the previous year and later, with the succession of Nicolás
Maduro Moros in 2013 after Chavez’s death.64
On this study Acceso a la Justicia describes how the country begins to live the institutional dissolution process, which has allowed the current regime to build the framework (politic, economic,
legal, social and cultural) parallel to the constitutional platform stipulated in the Venezuelan constitution, in order to rule with no control or obstacle whatsoever. This investigation was divided
into four parts: the taking over the Legislative Branch,65 the taking over the judicial system66 and
the taking over the Electoral Branch67 and the annulment of the Constitution68.

La toma del Poder Legislativo

La toma del sistema de justicia

La toma del Poder Electoral

La anulación de la Constitución

The other special was devoted to analyze of a draft of a constitution text that circulated in
September of 2018 in several mass media, and that previewed the changes that would, in principle, be introduced by the fraudulent Constituent National Assembly that Maduro convoked in
May of 2017.
64
65
66
67
68

https://www.accesoalajusticia.org/wp-content/uploads/2019/09/Informe-La-toma-absoluta-del-Poder-en-Venezuela.pdf
https://www.accesoalajusticia.org/historia-fraude-como-construyo-toma-poder-absoluto-leyes-habilitantes/
https://www.accesoalajusticia.org/secuestro-justicia-pecado-original-chavismo/
https://www.accesoalajusticia.org/historia-fraude-iii-secuestro-poder-electoral/
https://www.accesoalajusticia.org/constitucion-nueva-de-paquete-veinte-anos-aprobacion/
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SPECIAL 1
THE TAKING OF ABSOLUTE POWER69

Unlike the rugged military boots of the dictatorships that we endured until mid- XX century,
chavism’s control of power has reached an absolute dominion via complex and sophisticated
means, but not because of that, less effective.
Thus the total control over the public branches in Venezuela began with former president Hugo
Chavez Frias and has been consolidated by Nicolas Maduro Moros. The deceased former ruler
had the aspiration to make a transformation of the country, but subject to his exclusive control
and via mechanisms foreign to the rule of law, destroying the institutionality and democracy.
As part of the changes, Chavez Frias pushed a new Fundamental letter, for which he convoked
a Constituent National Assembly (CAN) but via referendum.70 This instance was approved by the
people and was dominated by people affiliated or close to the revolutionary ideology, by reaching
121 seats of a total of 128.
However, the CAN intervened and neutralized the public branches, among others, the Congress
of the Republic, to promote the concentration of functions within its own spaces. This situation
remained even after the approval of the new Venezuelan Constitution, to the point that it ordered
the dissolution of the Legislative Power, replacing it with an antidemocratic organ denominated
National Legislative Commission.
69 https://www.accesoalajusticia.org/toma-poder-absoluto-venezuela/
70 https://elpais.com/diario/1999/04/26/internacional/925077618_850215.html
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Said Commission was led by twenty members, ten constituents and ten “street citizens” invested
by the NCA until the new single-camera National Assembly (NA) was elected. In the parliamentary
elections of 2000, Chavez Frias’s government reached the majority with 92 representatives, of a
total of 15771.
With regards to the Judicial Branch, the NCA issued the Judicial Reorganization Decree (published on Official gazette N° 36.782) declaring it “under emergency and reorganization”, by means
of a Judicial Emergency Commission, composed of nine members appointed by the NCA and
5 members appointed by the CAN but not part of it. Later, this commission would be replaced
by another, the Justice System Functioning and Restructuring Commission, to whom the governance and administration functions of the Judicial Branch would be given, as well as that of
inspection and monitoring of tribunals and public defense offices.
From that moment all judges, prosecutors, public defenders and remaining judicial and administrative officers of the judicial system, via the Judicial Emergency Commission would be intervened and above all, could be suspended without pay or terminated by the causes stipulated in
the decree issued by the NCA. Curiously, the judges suspended or fired by said commission, as
per that decree, could only appeal the decision before the Constituent Assembly itself.
From that ANC’s decision, the judges were left without (job) stability in Venezuela and all acquired
a provisory condition. This is a burden that is carried from the first years of chavism and that became a state policy to have the judges subjugated to power.
Nonetheless, Acceso a la Justicia should underscore that the constitutional text approved at the
end of 1999, in good measure, kept the democratic constitutionalism that was stipulated in the
constitution of 1961, and especially the republican model adopted since 1811. But that was not
more than a facade for if there is a regulation that has been disrespected since its approval in this
country, it has been precisely the Constitution.
For that, it is not gratuitous looking at how the constituent process revealed the true nature of the
chavista regime: seeking political centralism and the absolute concentration of power behind a
pretense mask of institutionality and apparent respect for human rights.
In this sense the 1999 Constitution open ways to new presidential powers like the increase of
the extraordinary legislative competences assigned to the president of the Republic under the
enabling law (article 236.8), as well as the recognition of the presidential power to “dissolve the
National Assembly” (article 236.21). It also included an increase of the control over the National
Armed Forces (NAF) without the oversight of the parliamentary organ (article 236.6) on the subject of officer’s promotion. With all these elements the government of Hugo Chavez Frias began
exhibiting the architecture designed to take over the power in an absolute manner.
71 https://www.elimpulso.com/2013/04/13/conologia-de-las-elecciones-en-venezuela-durante-los-14-anos-de-hugo-chavez/
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Subsequently, the constitutional reform, presented by Hugo Chavez Frias in 2007 and rejected by
the people, sought to intensify the autocratic project that put the accent even more on the centralism and presidentialism, under the excuse of a state model called State of the Popular Power
or the Communal State, foreign to the republican and federal tradition of the constitutional state.
Another proof we have that the Constitution was only waste paper to chavism we have it on the
fact that once the top regulation text was approved in December of 1999 the appointment of the
authorities for the new public branches and organs was raised. For that, the NCA decreed a Public
Power Transition Regime72 that included, among other elements, the regime on the appointment of
the new justices of the Supreme Tribunal of Justice (STJ) not following the constitutional procedure.
Likewise, the NCA provisionally appointed the heads of the People’s Defense, the Public Ministry
(PM), the General Comptroller’s office of the Republic (GCO), while the National Assembly made
the definitive appointments as per the approved constitutional text. However, like in the Supreme
tribunal case, that never happened.
After the 2007 referendum’s defeat, and in violation of the regulation that forbids the making of
another consultation on the same matter within the same constitutional term, Hugo Chavez Frías
put forward and held another referendum for the approval of a constitutional amendment73, whose
objective was allowing the indefinite re-election of all eligible positions of the Popular Power.
That was how chavism triumphed with 54.8% of the votes, with which accelerated the so-called
“socialism of the XXI century”. This amendment allowed Chavez to be reelected in October of
2012, despite being gravely ill, which would be his last presidential election, because he died,
officially in March of 2013.
After Hugo Chavez Frias’s death, the STJ issued several polarizing decisions, by which the Constitutional Chamber (CC) favored Nicolás Maduro Moros. The top tribunal decided that since the
interim president had ceased in his functions as executive vice-president, he was not obliged to
separate from the exercise of the presidency in order to run for the elections that were held on
April 14, 2013.74
A hard-fought election was held characterized by clear advantages to the government’s party
in using public resources and in which interim president Maduro defeated Henrique Capriles
Radonsky, opposition leader and Miranda State Governor by mere 224.268 votes (7.587.532 vs.
7.363.263), a difference of just 1.49%.75 Maduro began his presidential term on April 19, 2013,
reinforcing Hugo Chavez Frias stance as national hero jointly with Liberator Simon Bolívar.
72
73
74
75

http://www.oas.org/juridico/spanish/ven_res50.pdf
https://www.lapatilla.com/2016/04/25/referendum-2009-la-enmienda-que-permitio-la-postulacion-indefinida-a-cualquier-cargo-de-eleccion-popular/
https://www.elmundo.es/america/2013/03/08/venezuela/1362770623.html
https://www.lavanguardia.com/internacional/20130415/54371220790/nicolas-maduro-elecciones-en-venezuela.html
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Maduro’s government, continuing with what was done by the previous (government), has been
eliminating all kinds of limits and any vestige of rule of law, doing away with any pretense that
there was previously kept to show an inexistent institutionality.
It is not surprising all that has been done to suppress the National Assembly, public branch elected by popular majority, in December of 2015, in a traumatic defeat for officialism, which altered
regime’s rules of the game,
One of the immediate reactions on the face of the parliament electoral results was the appointment of the “express justices” of the Supreme Tribunal of Justice76, all in order to avoid that the
new Assembly did it and chavism saw its control over the STJ, endangered.
The above was only the beginning, since by means of 119 decisions any action of the Assembly
has been annulled; even its dissolution has been sought.
The taking over absolute power in Venezuela has also meant that the National Electoral Council
adheres to Nicolas Maduro’s will. In that sense, the Electoral Branch directory was appointed by
the STJ instead of the parliament, thus closing the total control circle with an institutional makeup foreign to the constitution.
This was done, on one hand, to unjustifiably delay the regional elections that should have been
held in 2016, and on the other, to prevent the holding of a recall referendum that the opposition,
from the democratic Unit Table (Mesa de la Unidad Democratica-MUD in Spanish), would carry
forward against Maduro that same year.77 Both decisions show the regime’s reticence to hold
elections after the electoral defeat of 2015, so that (explains) the change in the rules of the game
for upcoming elections, as well as the systematic policy of persecution against political dissidence.
This gross authoritarianism caused in 2017 civil society to burst in a massive protest throughout
the national territory, and it reacted against two STJ’s decisions dissolving the parliament and
usurping its functions. On that context, the General Attorney of the Republic, Luis Ortega Díaz,
who always claimed to be chavista and fiercely persecuted in 2014 –(year) in which there was the
first burst of massive protests- dissidence and the citizens, stopped being at the service of the
regime and took sides with the Constitution.78
In the middle of this political and social unrest, Maduro, once again violating the Constitution
since it demands a popular referendum to do so, convoked a Constituent National Assembly79.
76
77
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https://www.accesoalajusticia.org/informe-sobre-irregularidades-en-la-designacion-de-magistrados/
https://www.bbc.com/mundo/noticias-america-latina-37723172
https://www.eltiempo.com/mundo/latinoamerica/la-fiscal-chavista-luisa-ortega-que-se-aleja-de-nicolas-maduro-93452
https://www.bbc.com/mundo/noticias-america-latina-39774863
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This was made effective May 1st, 2017 as per Decree N° 2830 (Official Gazette N° 6.295 Extraordinaire). The convocation was done with the purpose of amending the content and reach of the
1999 Constitution.
It was a grotesque usurpation of the exclusive competence of the people, (usurpation) that counted with the always quick support of the constitutional judge of the STJ, which, by means of the
decision identified with N° 378 of May 31 2017, found that the president of the republic was able
to convoke a CAN without consulting the people. Again the popular will was violated as the only
instance that would convoke or not the constituent power as per stipulated in articles 5 and 347
of the Constitution.
In parallel, Maduro, in order to avoid the December 2015’s electoral defeat to take place again,
introduced a special electoral system to elect CAN members that breached the principle one person-one vote, establishing a sectorial vote common to fascist regimes. As expected, this measure
was endorsed by the Constitutional Chamber with decisions N° 455 of June 12, 2017 and N° 470
of June 27, 2017.
If in 2014 chavism appointed with the approval of the Constitutional Chamber, the member of the
Citizens Branch not having the qualified majority to do so, in 2017 went further by removing the
general attorney, Luisa Ortega Diaz, and appoint her successor, Tarek William Saab, via the questionable Constituent Assembly elected in 2017. Soon after a new People’s Defender and a new
Comptroller were appointed. The latter, Elvis Amoroso, had been a representative (to the National
Assembly) for the PSUV, was general counsel of Miraflores Palace and member of the Constituent
(Assembly).
The take-over of absolute power progressively leads to the irregular appointment of the heads of
the Public Power institutions. By the end of 2019 that is the rule and the NA is the sole legitimate
and constitutional State branch.
Paradoxically, the parliament is the only branch that has no real power in Venezuela, since its
actions are systematically annulled by the Supreme Tribunal of Justice, under the false thesis of
contempt from which it has been impossible to exit since 2017.80

80

https://www.accesoalajusticia.org/el-viacrucis-judicial-de-los-diputados-de-amazonas/
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SPECIAL 2
CONSTITUTION’S PRELIMINARY DRAFT81

Facing the need to adapt the constitutional frame of 1999 to chavism ideological project, and, for
that matter, constitutionalize the structural changes introduced in practice by the public policies
developed by the regime, on May 1st of 2017 Nicolás Maduro Moros by means of decree N° 2830
published in the O.G.: N° 6.295 Extraordinaire of that same date, decided to convoke a Constituent National Assembly, without a popular approving referendum, which breached the Constitution
by usurping people’s exclusive right of convoking a constituent assembly via referendum.
The Constituent National Assembly convoked by Maduro did not only usurped on the exclusive
competence of the sovereign, but also, introduced a special electoral system to elect the members of the constituent assembly, with which it broke with the democratic suffrage established
since 1947 and stipulated by the constitutional texts of 1961 and 1999.
All this was accepted by Supreme Tribunal of Justice’s Constitutional Chamber on decision N°
378 of May 31, 2017, when deciding a constitutional interpretation action of articles 357 and 358
of the magna carta, finding that the President of the Republic had the authority to convoke the

81 https://www.accesoalajusticia.org/informe-sobre-anteproyecto-constitucion-elaborado-asamblea-nacional-constituyente/
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Constituent National Assembly without consulting the people, ignoring the popular will as the only
instance that has the power to convoke or not the constituent power, as per stated in articles 5
and 347 of the Constitution.
While up-to-now the results of what the Constituent National Assembly has done about the constitutional text that it should draft are unknown, it was in the month of September of 2018 that
several mass media published an alleged draft that anticipated the changes that would be introduced by the fraudulent constituent assembly.82
Meanwhile, on May 20 of 2019 the Constituent National Assembly approved via decree published
on O.G.: N° 41.636 extending its term until December 31, 2020, while making clear that, if elapsed
said year-and-a-half, the Constituent National Assembly “had not finished its objectives” would
continue working, which shows the intention that it stays as an executory organ of an authoritarian government for an indefinite term.83
From that unofficial constitution draft, and in light of the risk that it would represent for the country,
Acceso a la Justicia prepared a special report in which examined substantive amendments that
generate controversy due to its significant differences with the 1999 Constitution, mutations that
show the inclusion of regulations that were part of the 1999 constitution amendment proposal.
Acceso a la Justicia, in that sense, systematized in a tight summary, the core elements of the
Constitution preliminary draft, containing 411 articles distributed in 10 titles. From this systematization 4 were the main subjects were sketched:
•

State organization and structure

•

Basic principles of the rule of law and democracy

•

Human Rights general regime

•

Concerning or alarming issues to the country’s future.

The alleged proposal is full of ideological references and responds to a State model that does
not conform to the constitutional state system stipulated in Venezuela’s Carta of 1999. Likewise,
it seeks to consolidate even more the current political regime, since consecrates a cult to former
president’s Hugo Chavez Frias, annulled pluralism and promotes single thought.
The draft exacerbates presidentialism, in a more powerful way than the one in the 1999 Constitution, for all branches are subject to the national Executive and above all, to its governing plan, the
so called “Fatherland’s Plan”, even the constitutional text itself.

82 https://www.accesoalajusticia.org/anteproyecto-constitucion-confirma-modelo-comunal-maduro/
83 https://www.accesoalajusticia.org/la-fraudulenta-anc-no-tiene-horario-ni-fecha-en-el-calendario/
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Acceso a la Justicia underscores that the objective of this preliminary draft is promoting a collective system to absolutely annul freedom and democracy. This would lead to the denial of human
rights, specially, individual ones (life, freedom and property) in favor of collective rights, which
cannot really exist if the former are not first respected and guaranteed.
In the proposal some actions of Maduro’s government are stipulated, especially after the defeat
suffered in the parliamentary elections of December 2015; among others, it allows dissolving the
parliament when it was declared in contempt.
The ideological project that the CAN would be forging constitutionalizes the missions that the
government has used to indoctrinate people and submit them to a social and political control.
Private property would be marginalized versus other property forms created from the “Communal State” structure’s framework. Likewise, it would constitutionalize dissidence criminalization,
deeming a fatherland’s traitor those who exercise its freedom of speech, or for example, state its
intention to demand humanitarian help due to the country’s grave crisis.
The constitutional draft of the fraudulent NCA that has been circulated so far moves forward towards the definitive death of democracy with the instauration of a totalitarian regime with wide
powers that would impose a single thought. This objective would gravely harm the exercise of the
freedom of speech, dissent and free thinking, as well individual rights like private property and
economic freedom, grossly affected at the moment already.
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