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The lack of independence of the Venezuelan justice system and its 

repressive role1 

The regime established by Lt. Col. Hugo Chavez, president of Venezuela between 1999 

and 2012, since its inception was intended to eliminate any possibility of independence 

and impartiality of the Venezuelan judiciary. 

  

In August 1999, before the entry into force of a new Constitution, promoted by 

the President of the Republic himself, the National Constituent Assembly issued a 

decree, in which it suspended the stability of the judges and ordered the purification of 

the judiciary. 

  

In this period, there was an important purge of judges that was further undermined 

when the Judicial Commission of the Supreme Court of Justice decided, in 2003, to 

suspend the public competitions for admission to the judiciary, which had begun in 

2000, slowly but in accordance with the new Constitution. This suspension gave rise to 

what Human Rights Watch, in its 2004 report, when referring to Venezuelan judges, 

summarized in the expression "disposable judges"2. 

  

The situation worsened when in August 2004 the new Organic Law of the Supreme 

Court of Justice (hereinafter, TSJ) was approved , which increased the number of 

magistrates from 20 to 32, which allowed the National Assembly to appoint new 

magistrates in favor of the government, and thus, have a majority in the Supreme Court 

of Justice. This law also established grounds for the removal of magistrates, which gave 

great discretion for their removal to the National Assembly (with a majority of its 

deputies from the ruling party). As a consequence of the entry into force of that law, 

more than half of the magistrates were renewed at that time without the 

constitutionally established period having elapsed in office. 

  

                                                             
1 Report prepared by Acceso a la Justicia, a non-profit, private and independent civil association, based in 

the city of Caracas, Venezuela, founded in 2010 by university professors who are lawyers and are 

committed to Justice and the Rule of law. The mission Acceso a la Justicia is to be an observatory of the 

Venezuelan justice system and its rule of law , https://www.accesoalajusticia.org/quienes-somos/ 

2 Vid. https://www.hrw.org/report/2004/06/16/rigging-rule-law/judicial-independence-under-siege-

venezuela 

https://translate.google.com/translate?hl=es&prev=_t&sl=es&tl=en&u=https://www.accesoalajusticia.org/quienes-somos/
https://translate.google.com/translate?hl=es&prev=_t&sl=es&tl=en&u=https://www.hrw.org/report/2004/06/16/rigging-rule-law/judicial-independence-under-siege-venezuela
https://translate.google.com/translate?hl=es&prev=_t&sl=es&tl=en&u=https://www.hrw.org/report/2004/06/16/rigging-rule-law/judicial-independence-under-siege-venezuela


 

2 
 

This control over the judiciary was translated, above all, from 2008 on into public 

statements in favor of the Bolivarian socialist model, against the rule of law and with 

very worrying content for the validity of a Constitutional Democratic State of Human 

Rights. During this period, direct and public orders from the President of the Republic 

to the Judiciary also appeared3. 

  

The foregoing progressively led to the cooptation and politicization of the entire justice 

system. Judges, magistrates, prosecutors and public defenders do not enjoy now some 

stability, nor are there standards are met legal status on his career. Although, 

their appointments have not been in accordance with the Constitution since the 

beginning of the regime. This despite the express prohibition of the Constitution on 

political activism by members of the justice system (Article 256). 

  

An investigation by the Armandoinfo organization shows that approximately 56.3% of 

the judges are or have been registered in the governing party4. The Public Defense has 

been in charge of the judge since 20165 that prosecuted and sentenced one of the most 

important leaders of the political opposition, Leopoldo López, whose trial was a sham 

and contrary to the most basic rules of due process as recognized by the UN 

authorities and as can be seen in the following graph. 

 

  

                                                             
3 Vid. https://www.accesoalajusticia.org/acceso-a-la-justicia-presento-en-2011-su-informe-sobre-la-

independencia-judicial-en-venezuela-ante-la-onu/  
4 Vid. https://armando.info/AiData/Jueces_Politicos  
5 Vid. https://www.accesoalajusticia.org/en-entredicho-credibilidad-y-confianza-en-la-defensa-publica/  

https://translate.googleusercontent.com/translate_f#_ftn5
https://www.accesoalajusticia.org/acceso-a-la-justicia-presento-en-2011-su-informe-sobre-la-independencia-judicial-en-venezuela-ante-la-onu/
https://www.accesoalajusticia.org/acceso-a-la-justicia-presento-en-2011-su-informe-sobre-la-independencia-judicial-en-venezuela-ante-la-onu/
https://armando.info/AiData/Jueces_Politicos
https://www.accesoalajusticia.org/en-entredicho-credibilidad-y-confianza-en-la-defensa-publica/
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Graph 1 

Evidence from the trial of Leopoldo López 

 

Leopoldo Lopez case 

Trial Evidence 

 

Defense 

Not admitted: 

68 witness statements 

3 expert statements 

10 videos and dozens of photos 

Admitted 

1 statement 

1 

 

Prosecutor's office 

Admitted: 

44 witness statements 

77 expert statements 

5 inspection records 

8 expertise 

1 documentary report 

3CD 

138 

 

Source: El Nacional press release of September 4, 2015 
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Our investigation shows how the magistrates of the Supreme Court of Justice have been 

removed; retired, even forcibly, or appointed according to the convenience of power,  

having completed their full term only 13% of the eighty-four magistrates who have 

been in these twenty years of the regime6. Another investigation of ours analyzes the 

profile of the thirty-two main magistrates of the Supreme Court and shows 

that twenty - five of them do not meet the requirements to be so and seven of the rest, 

most of them barely meet them7. The Ombudsman’s Office was demoted by the UN in 

2016 to category B for its politicization and lack of independence8. 

  

The result of this has been that the justice system has reversed its role, instead of 

protecting the rights of citizens and the Constitution, it has become a “legalizer” of 

what is done from power, becoming over time in addition, it is an important organ of 

repression, and this has led the political power to 

acquire practically absolute power over society and the economy, backed by the Armed 

Forces. 

  

Venezuela today is a state of fact, not of rule of law, the instrumentalization of Justice 

and that all public authorities are illegitimate and unconstitutional, since none of its 

authorities, unless parliament, has been appointed or elected according to constitutional 

norms nor the most basic principles to guarantee their autonomy and the separation 

of powers9. 

  

The country since 2016 is in a state of economic emergency decreed by the 

Executive national without authorization from parliament and endorsed by the 

Supreme Court, which in the practice of the regime, the Constitution is interpreted as 

that will suits the power. This can be seen in this graphic. 

 

  

                                                             
6 Vid. "The TSJ, the jewel that few have been able to retain", https://www.accesoalajusticia.org/el-tsj-la-

joya-que-pocos-han-podido-retener/  
7 Vid. https://www.accesoalajusticia.org/los-magistrados-de-la-revolucion/  
8 https://www.accesoalajusticia.org/las-razones-de-la-degradacion-de-la-defensoria-del-pueblo/  
9 Vid. https://www.accesoalajusticia.org/en-venezuela-los-intereses-politicos-privan-sobre-la-legalidad/  

https://www.accesoalajusticia.org/el-tsj-la-joya-que-pocos-han-podido-retener/
https://www.accesoalajusticia.org/el-tsj-la-joya-que-pocos-han-podido-retener/
https://www.accesoalajusticia.org/los-magistrados-de-la-revolucion/
https://www.accesoalajusticia.org/las-razones-de-la-degradacion-de-la-defensoria-del-pueblo/
https://www.accesoalajusticia.org/en-venezuela-los-intereses-politicos-privan-sobre-la-legalidad/
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Graph 2 

Justice in favor of political power in 2016 

 

 
Average days to decide 

President 9 

Attorney's Office (Lawyer of the Republic) 9 

Officialism Deputies 21 

GPP 6 Matches 

Citizens (pro-government issues) 11 

Opposition deputies 436.6 

Matches MUD 198 

NGO 383 

The NGO CEDICE waited 2,652 days for a decision, Maduro would have obtained 

295 responses in that time 
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Citizens (anti-government issues) 1,179 

In the time in which the TSJ responded to a citizen, Maduro would have responded 

131 times 

Source Judgments TSJ 2016 

Our elaboration 

(From the 65 most newsworthy judgments of the Supreme Court of 2016) 

 

Those who have held important public positions within the regime and have expressed 

their disagreement or investigated the corruption of political power have been 

persecuted and detained, unless they have been able to flee the country before being 

so. The case of Prosecutor Luisa Ortega Díaz and her husband, a member of the 

National Assembly for the ruling party, are an example of this. Together with them, two 

prosecutors who were investigating the Odebrecht case with the Attorney General were 

persecuted. 

  

Another similar case is that of the former president of Petróleos de Venezuela (PDVSA), 

Rafael Ramírez, from 2004 to 2014, which is also very emblematic in this 

regard. Although now, after he spoke out against the regime, he is accused of 

embezzlement of 4.8 billion dollars10, the Supreme Court prevented the National 

Assembly (AN) from investigating it in 2016 and 201711, but in 2018 when he 

criticized the regime's policies, while he was ambassador to the UN, the government 

dismissed him and reopened the case against him. It is not surprising that Venezuela 

according to the recent report by Transparency Venezuela is one of the most corrupt 

countries in the world and the most corrupt in the region12. 

  

On the politicization of Justice and its use instrumentalized by power, two magistrates 

of the Supreme Court have declared, who have fled to the United States. The most 

recent case (January 2019) is that of Christian Zerpa, magistrate of the Electoral 

Chamber and member of the governing party13. The other, in 2012, that of Aponte, 

                                                             
10 Vid. http://www.bancaynegocios.com/fiscalia-vincula-a-ramirez-con-desfalco-de-4-800-millones-en-

pdvsa/  
11 https://www.accesoalajusticia.org/investigacion-por-corrupcion-en-pdvsa-justicia-o-pase-de-factura/  
12 https://transparencia.org.ve/venezuela-es-el-pais-mas-corrupto-en-america-y-el-caribe-segun-el-indice-

de-percepcion-de-la-corrupcion -2019 /  
13 https://www.accesoalajusticia.org/christian-zerpa-un-magistrado-de-la-sala-electoral-del-tsj-que-anulo-

derechos-politicos/  

http://www.bancaynegocios.com/fiscalia-vincula-a-ramirez-con-desfalco-de-4-800-millones-en-pdvsa/
http://www.bancaynegocios.com/fiscalia-vincula-a-ramirez-con-desfalco-de-4-800-millones-en-pdvsa/
https://www.accesoalajusticia.org/investigacion-por-corrupcion-en-pdvsa-justicia-o-pase-de-factura/
https://transparencia.org.ve/venezuela-es-el-pais-mas-corrupto-en-america-y-el-caribe-segun-el-indice-de-percepcion-de-la-corrupcion%20-2019%20/
https://transparencia.org.ve/venezuela-es-el-pais-mas-corrupto-en-america-y-el-caribe-segun-el-indice-de-percepcion-de-la-corrupcion%20-2019%20/
https://www.accesoalajusticia.org/christian-zerpa-un-magistrado-de-la-sala-electoral-del-tsj-que-anulo-derechos-politicos/
https://www.accesoalajusticia.org/christian-zerpa-un-magistrado-de-la-sala-electoral-del-tsj-que-anulo-derechos-politicos/
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magistrate of the Criminal Cassation Chamber. The case of Judge Afiuni is also well 

known, but she could not escape and the repression and abuse she has been subjected to 

are known worldwide for their atrocity14. 

  

The result of the above described has been that political persecution through the justice 

system has become a pattern and a systematic and intentional policy of the State against 

whoever thinks differently or against whom the Venezuelan political regime 

considers persecuting. 

  

In this sense, the role played by the Supreme Court of Justice, as the highest judicial 

instance and organ of government and administration of the Judicial Power, and above 

all, of its Constitutional Chamber, has been key, who, claiming its role as constitutional 

judge, has distorted, granting itself powers that it does not have, even changing the 

Constitution, and even acting ex officio (without request from any party). Their 

persecution practices, established above all since 2014 when there were massive protests 

at the national level, have increased significantly since the parliamentary elections of 

December 201515, in which the opposition won 2/3 of the seats for the first time in 17 

years of Chavismo. 

  

The Supreme Court of Justice has even annulled the only remaining legitimate and 

constitutional power, the National Assembly. During that period, we have counted 

more than a hundred sentences against the parliament16 and at least eighty-eight 

opposition or dissident officials prosecuted by the Supreme Court for repressive 

purposes, namely, seventeen mayors; a governor, five councilors; thirty-three 

magistrates, three officials of the Attorney General's Office, including the Prosecutor 

herself, and twenty-nine deputies of the National Assembly. 

  

From the analysis of the judgments of the Supreme Court against the aforementioned 

officials and the Parliament, the following highlights: 

  

 The lack of commission of real crimes and evidence.       

 Trials that lack due process and the right to defense in particular.       

                                                             
14 Vid. https://www.accesoalajusticia.org/cronologia-maria-lourdes-afiuni/ 
15 Vid. https://www.accesoalajusticia.org/camino-a-la-dictadura/  
16 https://www.accesoalajusticia.org/el-tsj-vs-la-an/  

https://translate.googleusercontent.com/translate_f#_ftn16
https://translate.google.com/translate?hl=es&prev=_t&sl=es&tl=en&u=https://www.accesoalajusticia.org/cronologia-maria-lourdes-afiuni/
https://www.accesoalajusticia.org/camino-a-la-dictadura/
https://www.accesoalajusticia.org/el-tsj-vs-la-an/
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 Legal bases that are usually formulas that are repeated in all cases without 

valid legal bases.       

 Creation of legal figures, or even non-existent legal consequences in the 

regulations, for example: annulling future legal acts, or annulling legal acts of 

an entire body such as parliament for disrespecting a precautionary sentence, 

or assimilating continuing crimes (that do not are such in reality) to flagrant 

crimes to obviate procedures required in the norm with respect to senior 

officials.       

 Violation of parliamentary immunity and other privileges of the deputies or 

other high officials such as the pretrial of merit.       

 The absence of publication of the sentences in many of these cases.       

 Proceeding without an instance of a party, as it has done in 2019, in at least 

seven opportunities to annul motu proprio agreements of the National 

Assembly.         

  

However, the Venezuelan judiciary has not only persecuted, detained and imprisoned 

people from the political opposition or those who think differently, but also those who 

identify themselves politically and ideologically as Chavistas. That critical chavismo17, -

as those who questioned the government initially called themselves from their own 

supportive movement-, is a victim of the strategies that the government applies against 

its opponents: criminalization and smear campaigns; legal reforms that limit their right 

to free association and assembly and, finally, harassment, persecution, violations of 

their physical integrity and even arbitrary detentions. 

  

Even community activists and union and indigenous leaders who identify within the 

current of critical Chavismo have also suffered persecution. Several union leaders, who 

have publicly expressed their disagreement with the government's economic and social 

policy, have been fired from their workplaces. This is the case of the economist and 

professor at the Bolivarian University of Venezuela Manuel Sutherland, fired for his 

critical writings of the government's economic policies. Likewise, the worker Pablo 

Jiménez, who denounced acts of corruption in the public body where he worked, and 

was fired and his home was illegally searched. 

 

                                                             
17 Vid. https://www.derechos.org.ve/actualidad/reporte-especial-avance-maduro-encarcela-persigue-y-

hostiga-a-por-lo-menos-45-representantes-del-chavismo-disidente  

https://www.derechos.org.ve/actualidad/reporte-especial-avance-maduro-encarcela-persigue-y-hostiga-a-por-lo-menos-45-representantes-del-chavismo-disidente
https://www.derechos.org.ve/actualidad/reporte-especial-avance-maduro-encarcela-persigue-y-hostiga-a-por-lo-menos-45-representantes-del-chavismo-disidente
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In sum, in Venezuela we cannot speak of a “Judicial Power” or “justice system”, but 

rather of an executing arm of power, so that anyone that the political regime that 

governs decides to attack is prosecuted for repressive purposes. 

  

 

 


