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Executive Summary
Context
Venezuela has not followed the recommendations in the area of justice and the rule of 
law since the UPR began. Regarding the UPR 2012-2016, Venezuela accepted 193 
of the 274 recommendations of the States in the Human Rights Council during its 
second cycle, took note of another 28 and did not support 53, referring to freedoms 
of expression, peaceful assembly, and association; arbitrary or politically motivated 
detentions; and independence and proper functioning of the powers and organs of 
the State. In the area of the administration of justice, it has not complied with any of 
the recommendations, although it accepted some and took note of others.

Failure to comply with the recommendations and the refusal to accept others ex-
plain why today Venezuela is facing a complex humanitarian emergency (CHE). This 
situation is a direct consequence of the progressive dismantling of the rule of law, 
which has led to an institutional breakdown and the loss of democracy. In this insti-
tutional deterioration, which has given rise to more and more serious human rights 
violations, even systematic ones, the justice system has played a key role.

Most of the violations and crimes documented by the International Independent 
Fact-Finding Mission on Venezuela (FFM) and the Office of the United Nations High 
Commissioner for Human Rights (OHCHR) have not led to investigations. exhaustive 
prosecutions and convictions of the alleged perpetrators; in the few cases where 
there are trials, only junior staff are tried and not hierarchical superiors.

Today a de facto State reigns in Venezuela, since the Executive concentrates all 
power without any comptroller, thanks to the co-option of the institutions, including 
the Judicial Power and, in particular, the TSJ. OHCHR has made reference to the 
close relations between the members of the Supreme Court with the Government 
and the ruling party, as well as the control that the highest court has over the deci-
sions of lower judges throughout the country, especially in the area of criminal law.

The Public Ministry (MP by its Spanish acronym), which is another key piece in the 
administration of justice, is not independent either. Its highest authority (general at-
torney) was appointed by the National Constituent Assembly (ANC by its Spanish 
acronym), a parallel Parliament created by the Government to disregard the National 
Assembly (AN by its Spanish acronym).
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Annulment of  Parliament, persecution of  dissent, and 
generalized repression
In December 2015, Venezuelans gave the majority of the AN to the opposition. 
However, it could not exercise its functions, as it had not yet been installed and had 
already begun to be neutralized by the Supreme Court, which de facto eliminated 
it through 145 sentences, handed down from December 2015 to December 2020.

By May 2020, more than ninety-six opposition parliamentarians and Chavismo dis-
sidents, principals and alternates, had suffered some type of political persecution. 
The TSJ played a leading role in the case of some thirty opposition deputies, vio-
lating their parliamentary immunity. Five of them have been imprisoned and as of 
June 2021 at least two were still deprived of their liberty: Juan Requesens (with a 
measure of the house for prison) and Gilberto Sojo (who has been detained for more 
than four months).

The use of military justice against civilians has become common in recent years. 
During the wave of anti-government protests of 2017, 786 civilians were presented 
before military courts, in contravention of the provisions of the Constitution and in-
ternational human rights treaties.

Cancellation of  the passive and active vote
After the electoral defeat in the parliamentarians of 2015, the Government articu-
lated new strategies to stay in power through the TSJ and the National Electoral 
Council (CNE by its Spanish acronym). In the first sentence of 2016 of the Consti-
tutional Chamber, it was established that the political parties that had obtained less 
than 1% of the votes in December 2015 had to renew the payroll of their inscribed 
on the basis of an alleged prohibition of double membership, not foreseen in the 
Constitution. The result was that of sixty-seven parties that participated in the 2015 
elections, fifty-nine did this process, but only seventeen succeeded.
The ANC joined the maneuver and canceled three of the main opposition parties, 
in retaliation for not having nominated candidates in the December 2017 mayoral 
elections. Thanks to these maneuvers, three years after the December 2015 parlia-
mentary elections only seventeen political parties remained, and of them only five 
opposition parties.
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These conditions made it easier for the President of the Republic to compete prac-
tically only in the disputed presidential elections of May 2018, which were also 
convened in advance and unconstitutionally by a body that did not have the powers 
to do so, the ANC. Instances such as the Organization of American States (OAS) 
considered these elections illegitimate.

In 2020, the TSJ intervened in opposition parties and dissidents of Chavismo, im-
posing new directives on them with people related to the Government; and enabled 
other parties not registered in the CNE for having been outlawed at some point, in 
order to create an opposition to the Government's measure for the parliamentary 
elections of December 6, 2020.

In addition, the highest court authorized the CNE to reform the Organic Law of Elec-
toral Processes (LOPRE), usurping functions of the AN again. Among the measures 
adopted include increasing the number of seats in the AN by 66%, the proportion of 
deputies to be elected nominally was reduced from 70% to 48% (133) and the list 
vote was increased to 52%.

Annulment of  constitutional guarantees and human 
rights treaties
Between January 2016 and January 2021, Venezuela remained under a state of 
emergency due to an economic emergency with the endorsement of the Constitu-
tional Chamber of the Supreme Court, without having the parliamentary approval 
required by the Constitution. Thanks to this maneuver, the Government assumed 
powers that corresponded to parliament, such as approving the national budget, 
loans, and public interest contracts.

With the outbreak of the COVID-19 pandemic, the Government imposed a state 
of alarm, with which Venezuela kept two states of exception in force, violating the 
Magna Carta.

Under this situation, hundreds of people have been arrested for protesting the lack 
of fuel or poor water or electricity services, and also for reporting on COVID-19 or 
the situation of hospitals. The Penal Forum recorded 281 arrests from January 1 to 
July 31, 2020. Many of the detainees have had their rights to due process, defense, 
and judicial guarantees violated by not presenting them in time to court. or not al-
lowing them to contact their lawyers, as noted in the OHCHR report of June 2021.
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Attacks on university autonomy and the right to association
Chavismo has tried to co-opt the universities, without succeeding. In 2009 it approved 
a new Organic Law on Education (LOE), which provides that university elections are 
held in equal proportion for teachers, students, employees, and workers. This law is 
contrary to the Constitution and the University Law of 1970.

On the basis of the LOE, the TSJ has suspended rectoral and student elections to 
different houses of study and has rejected the requests to annul the regulations that 
different universities have presented to it.

In 2019, the Constitutional Chamber issued sentence 324, in which it ordered eight 
national public universities to hold elections in six months to renew their authorities, 
but through "an electoral system outside the university legislation to elect the au-
thorities of the house's study". It also established that if the elections were not held 
before February 2020, the positions would be declared vacant and the Minister of 
University Education could appoint provisional authorities.

Additionally, with the excuse of guaranteeing the legitimacy of its authorities, the 
Supreme Court, through some thirty sentences, has obstructed the freedom of pro-
fessional associations and has intervened the directives of the Caracas, Aragua, 
and Zulia bar associations, in addition to the Federation of Venezuelan Bar Associ-
ations and the Lawyer's Social Security Institute.

Recommendations
To reverse the situation described above, Acceso a la Justicia makes the following 
recommendations:

1. Approve a Code of Ethics for magistrates and judges, in accordance with inter-
national guidelines for the independence and security of judges.

2. Promulgate a new Organic Law of the Supreme Court in accordance with the 
Constitution.

3. Abandon the interference of the Executive Power in the decisions, appointments, 
and administration of the organs of the justice system.

4. That the Attorney General, the magistrates of the Supreme Court, the Ombuds-
man, and the Public Defender be appointed in accordance with the provisions 
of the Constitution.
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5. Give stability and autonomy to judges, prosecutors, and public defenders, as 
well as career incentives, training, and create mechanisms for their evaluation.

6. Resume the approach of current constitutional law, respecting legal security, 
and abandon the practice of legislating and acting as a constituent power from 
the rulings of the Constitutional Chamber of the Supreme Court, violating the 
separation of powers and the popular will.

7. Eliminate the situation that allows the Executive to legislate at will.

8. That the Judicial Power cease the persecution of dissent and the repression of 
the population.

9. That the Judiciary stop attacking freedom of association and political participa-
tion, as well as freedom of expression and information.

10. That the intervention of the Judicial Power ceases in the national universities 
and professional associations of lawyers.

11. That the judges and prosecutors be appointed by competition according to what 
is established in the Constitution.

12. That article 254 of the Constitution regarding the allocation of at least 2% of the 
ordinary national budget to the justice system is respected.

13. That the opacity of the Supreme Court, MP, Ombudsman, and Public Defense 
Office cease and they render accounts of their management in writing according 
to current regulations.

14. That the TSJ cease its practice of omitting the publication of the text of some of 
its judgments on its web portal and honoring the right of access to information.
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