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Nota introductoria  
This investigation focuses on the gross attack against the professional associations of the coun-
try, specifically the Bar Association, in the last two decades by the Government through the 
National Electoral Council (CNE) and the Supreme Court of Justice (TSJ). 

In fact, during this term, Venezuela has suffered in a persistent form the persecution against 
political parties,1 guilds, professional associations, labor unions,2 and other civil society associ-
ations through the implementation of non-democratic policies aimed to favor the interests of the 
National Government but limiting and mitigating the capacities of those civil society sectors in 
the performing of their functions and activities. 

 As an aftermath, the conditions for the functioning of the civil society sectors in the country have 
deteriorated in a persistent and notorious form to the extent that it can be said that they are in 
danger. All of these are to the detriment of the human right of association. 

The Government has articulated and performed actions against various civil society sectors in 
the last years. This harassment has focused mainly on the opposition political parties through the 
progressive engulfing with restrictive norms to the political rights, and through the TSJ rulings 

1 It is important to note that the practice of meddling in the internal affairs of political organizations dates back to the year 2000 when both the CNE and the 
TSJ began the intervention of the organization Acción Democrática (AD) when the electoral body settled the dispute that had arisen between AD-Los Chorros 
(Timoteo Zambrano and William Dávila) and AD-La Florida (Henry Ramos Allup and Rafael Marín Jaen), in which it established by resolution n. 001206-2559 
of December 6, 2000, that the highest legitimate authorities of the political organization were Ramos Allup as president and Marín Jaen as secretary-general. 
Subsequently, the administrative decision of the electoral body would be ratified by the TSJ through its Electoral Chamber through judgment No. 28 of March 
20, 2001, after declaring without grounds the nullity that Zambrano sued against the act of the National Electoral Council recognizing the AD-La Florida board 
(see http://historico.tsj.gob.ve/decisiones/selec/marzo/028-200301-000001.HTM). Likewise, this interference would be reproduced in 2012 when once again 
the Electoral Chamber, in ruling No. 87 (see http://historico.tsj.gob.ve/decisiones/selec/junio/87-6612-2012-AA70-E-2011-89-95.HTML) decided to favor the 
pro-Chávez sector of the Patria Para Todos (PPT) party headed by Rafael Uzcátegui, awarding him the general secretary of the organization and removing José 
Simón Calzadilla from the aforementioned position. Another episode would occur against the organization Movimiento por la Democracia Social (Podemos) 
when the Constitutional Chamber in judgment No. 793 of June 7, 2012 (see   

 http://historico.tsj.gob.ve/decisiones/scon/junio/793-7612-2012-12-0402.HTML) decided to remove Ismael García from the presidency of this party and 
replace him with the former governor of Aragua State, Didalco Bolívar, after some disagreements that García had had with former President Chávez. In 
2015, the same fate would affect the national leaderships of the People's Electoral Movement (MEP), Red Flag, MIN-Unity, and Independent Electoral 
Political Organization Committee (Copei), after the TSJ decreed the suspension of their functions and, in turn, ordered their replacement by boards pre-
sided by political leaders linked to Chavism, significantly altering the democratic essence enjoyed by the legitimate authorities of these organizations. See  
https://accesoalajusticia.org/tsj-expropia-a-ad-pj-y-vp-con-una-oposicion-a-la-medida-de-maduro/,

 https://provea.org/actualidad/acceso-a-la-justicia-7-claves-sobre-la-ilegalizacion-de-los-partidos-politicosanunciada-por-maduro/, and  
https://accesoalajusticia.org/venezuela-sin-partidos-politicos-opositores/.

2 The intervention of the unions began through the National Constituent Assembly, elected in July 1999, when by decree of January 30, 2000, it established mea-
sures to "guarantee union freedom," creating a National Union Electoral Commission to guarantee the holding of free, democratic, universal, direct and secret 
elections to elect the directors of the workers' union organizations. Later, the National Assembly urged the trade union organizations of the country, through an 
agreement of October 10, 2000, "to set in motion the constituent process of the trade union organizations, to democratize the trade union movement," calling 
for a national referendum (trade union referendum) on the democratization and reorganization of the trade union labor movement, which the CNE would 
organize. With this union referendum, without a doubt, the Assembly had decreed the death of union freedom, beginning the process of public intervention of 
the unions in Venezuela.

http://historico.tsj.gob.ve/decisiones/selec/marzo/028-200301-000001.HTM
http://historico.tsj.gob.ve/decisiones/selec/junio/87-6612-2012-AA70-E-2011-89-95.HTML
http://historico.tsj.gob.ve/decisiones/scon/junio/793-7612-2012-12-0402.HTML
https://accesoalajusticia.org/tsj-expropia-a-ad-pj-y-vp-con-una-oposicion-a-la-medida-de-maduro/
https://provea.org/actualidad/acceso-a-la-justicia-7-claves-sobre-la-ilegalizacion-de-los-partidos-p
https://accesoalajusticia.org/venezuela-sin-partidos-politicos-opositores/
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that conduct to the intervention of the Boards of the parties, especially at the time of electoral 
contests. [These interventions] have been used by the Governmental Authority as a strategy for 
obtaining a custom-fit opposition that ensures winning3.  

The loss of the identity of those autonomous organizations of the civil society imposed by the 
National Government to concentrate and hold power has its origin with the entry into effect of 
the 1999 Constitution.

Fairly, within the context [of the 1999 Constitution] runs like a governmental policy, the ablation 
of the civil society organizations like the professional associations in general and the lawyers' bar 
associations in particular through strategies consisting in the control of their electoral processes 
aimed to null their autonomy and their internal functioning regime. 

In that way, the Government started to perform actions, laws, decree-laws through the various 
state agencies already controlled by itself. It decreed a vast array of arbitrary measures unknow-
ing the autonomy of these social actors, thus reducing their functioning.

Now, it is essential to point out, for this research, that the bar associations are entities regulated 
by the legislator through laws, in this case by the Lawyers Law (1967)4. So, they are not consid-
ered state legal entities; that means, there is no relationship of hierarchy or control of the State, 
much less patrimonial participation by the latter, which implies that they are not part of the orga-
nizational structure of the State5. 

Moreover, these professional organizations are civil society entities that enjoy full autonomy, 
which extends not only from the functional point of view, but also financially (financial autonomy) 
vis-à-vis the State, and even politically, which allows them to freely elect their authorities (politi-
cal autonomy) without any State interference.

And although these organizations are subject to the regulations of the State for the important 
function they have, especially for those of protection and surveillance of the practice of the pro-
fession, such as the Law of Lawyers and its Regulations, they are also subject to the resolutions 
and agreements issued by the Federation of Bar Associations and the Institute of Social Welfare 
of the Lawyer.

In fact, the activity of the Bar Associations, and the professional associations in general, is to 
promote the interests of the qualified professionals that compose them, as well as to control the 
training and activity of their members so that the practice of each profession responds to the 
parameters of ethics and quality demanded by the society they serve.

3 See: https://accesoalajusticia.org/el-camino-a-la-eliminacion-de-los-partidos-politicos-de-oposicion-en-venezuela/
4 The oldest is the Bar Association of Caracas, created in 1788.  See: http://www.ilustrecolegiodeabogadosdecaracas.com/.
5 See: https://accesoalajusticia.org/wpcontent/uploads/2021/07/Breve-reporte-sobre-la-intervencion-de-los-Colegios-de-Abogados-por-el-TSJ.pdf

https://accesoalajusticia.org/el-camino-a-la-eliminacion-de-los-partidos-politicos-de-oposicion-en-v
https://accesoalajusticia.org/wpcontent/uploads/2021/07/Breve-reporte-sobre-la-intervencion-de-los-C
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It is also worth noting that Article 105 of the Constitution expressly recognizes the existence of 
professional associations and establishes that the law shall determine the professions requiring 
a degree and the conditions that must be met to practice them.

On the contrary, article 293, numeral 6 of the Constitution, contains another regulation that af-
fects the autonomy of the professional associations. Its purpose is that the State, through the 
CNE, monitors, controls, and supervises the election processes of its authorities and other exec-
utive members. Naturally, this control of practically any election of an association or corporation 
has generated an intrusion in the private sphere of the organizations, which seriously affects their 
freedom of association since one of its basic elements is that the members of such groups are 
the ones who carry out the acts of the election of their authorities. Still, by requiring the interven-
tion of the CNE (both for professional associations and unions)6, in practice, a control has been 
imposed by the State that limits the very existence of the affected organizations by generating 
intervention mechanisms that affect their activities and even their own administration.

In this regard, it is worth recalling that the Inter-American Court has stated that freedom of asso-
ciation implies the "right to associate with the purpose of seeking the expected realization of a 
lawful end, without pressure or interference that could alter or distort that purpose"7 and that it 
requires the State to "ensure that those under the jurisdiction of the States Parties have the right 
and freedom to associate freely with other persons, without intervention by the public authorities 
that limit or hinder the exercise of that right8. 

Thus, State intervention to establish mechanisms that hinder the actions of associations is a 
violation of freedom of association and, therefore, a violation of the human rights of those who 
seek to exercise this freedom.

Additionally, it should be noted that in a communication addressed to the Venezuelan Govern-
ment by four United Nations (UN) rapporteurs; the following points were made concerning free-
dom of association:

Article 22 of the ICCPR and Article 16 of the ACHR protect freedom 
of association. The UN Human Rights Committee established that this 
includes the right to form an association and the right of its members 
to carry out their activities. Therefore, the imposition of restrictions on 
the association's activities or the imposition of a fine for such activi-

6 See: ILO Commission of Inquiry Report (2019), available at https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_722436/lang--es/index.htm. 
Regarding interference in union elections, the Commission recommended:

“the elimination of the figure of electoral delay and the reform of the rules and procedures for union elections, so that the intervention of the 
National Electoral Council is genuinely optional, does not involve a mechanism of interference in the life of the organizations, guarantees the 
preeminence of union autonomy in the electoral processes and avoids delays in the exercise of the rights and actions of employers' and workers' 
organizations (p. 230).”

7 IACHR Court. Case of Cantoral Huamaní and García Santa Cruz v. Peru. Preliminary Objection, Merits, Reparations, and Costs. Judgment of July 10, 2007. 
Series C, No. 167, para. 144.

8 Idem.

https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_722436/lang--es/index.htm
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ties would amount to a restriction on freedom of association. More-
over, they enjoy the right and freedom to join together for the common 
pursuit of a lawful purpose, and the State has a negative correlative 
obligation not to pressurize or interfere in such a way as to alter or 
distort that purpose.

To be compatible with the Covenant and the Convention, restrictions 
on freedom of association must comply with the requirements estab-
lished in Article 22 of the Covenant and Article 16 of the ACHR. Under 
no circumstances may regulations be so onerous as to jeopardize 
the right itself9 (emphasis added).

It is noteworthy, in this regard, that among the professional corporations, the bar associations 
were the most affected organizations as a result of provision 293, paragraph 6 of the Consti-
tution, especially for their position of criticism and questioning of the policies of the national 
Government, in addition to being instances that have always been characterized by promoting 
respect and protection of the rule of law, as well as the separation of powers and individual free-
dom.

Precisely, based on this constitutional rule, the electoral body and the highest court of the coun-
try configured a centralizing and nationalizing structure against the bar associations and, in gen-
eral, against the guilds and other professional associations, with the final attempt to dismantle 
their operation and replace their leadership with governmental political groups, in order to take 
their absolute control. Naturally, this would also go against the basic requirements on the limita-
tion to the right of association as stated by the UN rapporteurs mentioned above, among which 
they pointed out the following:

Any limitation to these rights must:

a) Be expressly, precisely, and clearly provided for law in a formal and material sense. It is not 
sufficient that the competent organ formally approves the restrictions. Still, the rule must be 
adopted according to the procedure required by the domestic law of the State, be accessible 
to the public, and be formulated insufficiently precise terms to enable individuals to adjust 
their conduct to it, and must not confer unlimited discretion on the organs responsible for its 
execution.

9 Mandates of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism; of the Special 
Rapporteur on the promotion and protection of the right to freedom of opinion and expression; of the Special Rapporteur on the rights to freedom of peaceful 
assembly and right of association; and of the Special Rapporteur on the situation of human rights defenders. See:

 https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26801.

https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26801
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Thus, centralization and state authorization to choose the representatives of an organization are 
undoubtedly elements that constitute "unlimited discretion" in terms of the above-transcribed 
document, to which must be added the fact that "Similarly, " in no case may restrictions be 
applied or invoked in such a way as to impair the essential element of a right recognized in the 
Covenant," a matter that is the practical consequence of the limitations established in the Ven-
ezuelan legal system.

Thus, our interest is to develop a global approach that allows us to understand how the State 
controlled the bar associations to manipulate their leadership.

To carry out the proposed review, we first address how the dismantling of the Venezuelan bar 
associations developed in the light of the 1999 constitutional text itself and how this practice 
spread to other civil society organizations.

After that, some of the essential characteristics of the normative formulas approved by the CNE 
in centralizing the elections of these bar associations, which unfortunately would be reinforced 
by the SC through the Constitutional and Electoral chambers, are discussed.

Finally, based on the considerations made in the previous sections, emblematic cases will be 
examined, among which the cases of the Bar Association of Caracas and the Federation of 
Bar Associations of Venezuela, in which the fundamental rights of their associates were grossly  
violated, stand out.
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The dismantling of the autonomy of the bar 
associations: the beginning of harassment against 
civil society organizations.

The national Government has consolidated its hegemonic position in State institutions over the 
last two decades. This absolute power grab began in 1999, especially with the approval by the 
popular referendum of the draft Constitution elaborated by the National Constituent Assembly 
(ANC). This instance was integrated by 98.08% of the forces supporting the political project of 
then-President Hugo Chávez Frías, called Polo Patriótico10. 

The proposed constitutional text represented for those who questioned it a "tailor-made suit" 
which sought to give constitutional support to the ambitions of absolute control by Chávez Frías; 
the result of the referendum widely favored the interests of the former President, since it obtained 
3,301,475 votes, equivalent to 71.71%, against 1,298,105, which constituted 28.22% of the votes 
cast, beyond the fact that abstention reached 55.22%.

The approval of the new Magna Carta in December 1999, which repealed the 1961 Constitution, 
the longest in all Venezuelan constitutional history, allowed the Chávez government to build a dis-
guise or democratic façade to its political hegemony, as the governing party began to dismantle 
the institutionality, significantly after it reinforced presidential and centralist powers.

Undoubtedly, although the new constitutional text did not depart from the republican state model, 
it was clear that it marked the beginning of a new political regime which would allow the Chavista 
Government to sustain a platform that greatly expanded the powers of the Executive Power by 
extending, for example, the possibility of issuing all kinds of laws if it received an enabling law, 
even though in the previous Constitution such power was limited to economic or financial regu-
lations.

In fact, as from the 1999 constitutional text, inserted a series of social, cultural, political, and le-
gal changes in the country's system. Among them, the extension of the powers of the National 
Executive (Article 236), unprecedented in previous charters, as well as the political participation 
of the military (Article 330) and the increase of the public powers of the State: to the three classic 
branches of Powers (Legislative, Executive and Judicial) were incorporated the Citizen and Elec-
toral Powers (Article 136).

Other novelties were also added, such as the elimination of the Senate (Article 186), establishing a 
unicameral parliament that left the federal entities without representation in the national delibera-
tive body, apart from the figure of the ANC (article 347) as a mechanism for constitutional change, 
together with the reform and amendment, and the inclusion of a battery of mechanisms for the 
effective exercise of representative democracy in the country (article 70).

1

10 Acceso a la Justicia prepared a report that describes, analyzes, and reports how, slowly but surely, a totalitarian regime has been established in Venezuela, 
without the rule of law and in violation of human rights, which is available at https://accesoalajusticia.org/toma-poder-absoluto-venezuela/.

https://accesoalajusticia.org/toma-poder-absoluto-venezuela/
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At the same time, it was included in the Constitution that the internal elections of political parties, 
unions, trade unions, and professional associations, among other actors of the civil society, were 
to be organized by the State through the Electoral Power (article 293, numeral 6), a situation that 
unfortunately would represent a deformation of the democratic institutionality that until then ex-
isted in the Venezuelan State.

The aforementioned constitutional provision established that the Electoral Power, through its gov-
erning body, the National Electoral Council (CNE), has the exclusive power to organize the elec-
tions of the bodies mentioned above so that only the election of their authorities would acquire 
recognition and validity following the provisions of the electoral body.

Thus, something that should have been simply mere technical support of a State power became 
a mechanism of control of the organizations and an effortless way to delegitimize an association 
by merely not renewing its authorities.

This constitutional provision allowed political parties, unions, guilds, professional associations, 
and other civil society actors, such as neighborhood associations,11 social clubs, and sports fed-
erations, to begin to be intervened by the state authorities, specifically by the electoral body and 
the Supreme Court of Justice (TSJ).

This provision would evidence the proselytizing nature of the purposes of the governmental au-
thority, as well as its interventionist nature. It announced, in effect, the danger that the organi-
zations not related to the national Government would have in the realization of their electoral 
processes. The unfortunate thing is that all this would violate constitutional guarantees, such as 
putting at risk the freedom of association and political diversity.

The reason for deciding to limit the power of self-regulation of these organizations for the election 
of their leaders and authorities was clear: to hijack and intervene in the affairs of these civil society 
actors to promote partisan movements, and thus centralize power and strengthen the interven-
tionist management that was on the rise.

It is a government policy to take control over these organizations that until then had enjoyed au-
tonomy to organize their elections (political independence) per the regulations that these same 
entities dictated according to the Law of Lawyers.

There was no doubt that the intervention of a State body in the life of each of the professional 
associations of the country would limit and hinder their internal functions. Thus, the attack began 
just a few days after the entry into force of the current Constitution in December 1999.

11 Based on this norm, the State could intervene in the internal functioning of numerous neighborhood associations, today practically displaced by the so-called 
communal councils. An emblematic case was that of the Association of Residents of the Urbanization La Trinidad, according to judgment No. 61 of May 29, 
2001, issued by the Constitutional Chamber of the TSJ, in which the constitutional judge considered that these were organizations “that the same constitutional 
text implicitly refers to as "civil society," being able to request the National Electoral Council to intervene in order to organize their elections."
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Thus, at the beginning of 2000, the CNE would be the entity in charge of taking the first step af-
ter it ordered the suspension of all the electoral processes of these organizations. This situation 
placed their associates in conditions of absolute and total defenselessness.

Indeed, according to Resolution No. 000204-25 of February 4, 2000, published in the Electoral 
Gazette No. 52 of February 10, 2000, and in the Official Gazette No. 36,892 of February 15, 2000, 
the CNE, under the provisions of Article 293, paragraph 6, and following the provisions of the 
Eighth Transitory Provision of the Constitution.

In this regard, said Resolution established: 

FIRST: To render null 
and void the elections 
held in the professional 
guilds as of December 
30, 1999, for having been 
held in contravention of 
the provisions enshrined 
in the Constitution of the 
Bolivarian Republic of 
Venezuela, for the calling, 
organization, supervision, 
and direction of the 
electoral processes.

SECOND: All electoral 
processes in progress in the 
professional associations 
are suspended.

THIRD: The electoral 
processes of the 
professional associations 
may be carried out in the 
second semester of the 
current year. For such 
purposes, the CNE shall 
issue the necessary rules 
and procedures after 
hearing the opinion of the 
professional associations.

Based on this administrative decision, the electoral body decided to suspend the holding of 
the elections of the professional associations, and at the same time declared that the electoral 
processes that had been held since December 30, 1999, the date on which the new Venezuelan 
Charter came into force, were null and void.

The most serious thing is that the Electoral Chamber (SE) of the TSJ began to announce that 
the Electoral Power was the competent authority not only for the organization of the elections of 
public offices.

"[but of] all those to be held in organizations that are the expression 
of popular will as a mechanism destined to guarantee the exercise of 
political rights and in general the protagonist participation of the citizens 
through different modalities specified in article 70 of the Fundamental 
Law".
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12 See: http://historico.tsj.gob.ve/decisiones/selec/mayo/43-100500-0043.HTM. 
13 See: http://historico.tsj.gob.ve/decisiones/selec/mayo/51-190500-0038.HTM. 

The ruling, as mentioned above, goes following Ruling No. 43 of May 10, 2000, in the case of the Ve-
nezuelan Engineers Association12. 

In the same judgment, the ES categorically established concerning the public 
nature of the professional associations that it implies a particular interest in 
their operation on the part of the State, which obliges it to intervene directly 
and decisively in the determination of the election processes that they 
carry out, which must be strictly subject to the mechanisms of democratic 
and participative consultation that the new Constitution advocates for all 
institutions, of whatever type they may be.

In such a way that the public substratum that these entities harbor makes 
it possible that at the moment of electing their authorities through electoral 
processes, the electoral power intervenes safeguarding the manifestation 
of the will expressed by its members through the vote, in the average that it 
guarantees the equality, reliability, impartiality, transparency, and efficiency 
of the elections held, in the exercise of a constitutional function that has 
been expressly attributed to it.

The same issue became even more evident when in judgment No. 51 of May 19, 2000, in the case of 
Simón Sáez Mérida, vice-president in charge of the Association of Professors of the Central University 
of Venezuela (APUCV) against the CNE, the ES declared the validity of resolution No. 000204-25 of 
the electoral administration13. 

In that decision, the highest court ruled as follows:

The attribution to the said electoral body of precise functions to organize 
the elections of unions, professional guilds, and organizations with political 
purposes, and the exercise of the regulatory power it enjoys in the matter, 
by the provision of the same article 293, legitimize it to regulate what is 
pertinent to the purposes of such organization. Therefore, Resolution No. 
000204-25, on which the National Electoral Council based the challenged 
Resolutions, is nothing more than the expression of the legitimate exercise 
of constitutional power. Therefore, this Chamber concludes that the National 
Electoral Council, through the issuing of the challenged administrative acts, 
did not usurp the functions corresponding to the National Assembly, nor did 
it exceed its powers.

http://historico.tsj.gob.ve/decisiones/selec/mayo/43-100500-0043.HTM
http://historico.tsj.gob.ve/decisiones/selec/mayo/51-190500-0038.HTM
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The ES also established that although the professional associations have a trade union nature, 
they are not their only expression, since they may also include other associations that were not 
created by express provision of the law, as is the case of the professional associations, are so 
even when they have been made under civil law forms, which serve the same purpose. 

What is essential for specific associations to be recognized as trade associations is not their form 
of incorporation, since there is not only one but the association's purposes, which must include 
all its members linked to each other by the same profession or trade.

The Chamber considered it necessary to emphasize how incorrect it was to establish a synonymy 
between the terms "professional guilds" and "professional associations." Indeed, it stated that: 

It must be understood that the former is marked by its gender condition 
and the latter constitutes a species of the former, that is to say, the 
concept of a professional guild is not exhausted in that of professional 
associations; instead, the latter only covers a part of the former. For this 
reason, when the regulatory texts allude to the notion of professional 
associations, it should not be considered that they are only regulating 
professional associations; the word "association" should be understood 
in its broad sense. This is evidenced by the Constitutional text itself 
when referring to a specific modality of professional guilds in Article 
105, stating: "The law shall determine the professions that require a 
degree and the conditions that must be met to practice them, including 
membership in a professional association."

Consequently, when the Constitution, in its article 293, paragraph 6, 
refers to the competence of the Electoral Power to organize the elections, 
among others, of the "professional associations," it is referring not only 
to the Professional Associations but also to that group of persons that 
in their condition of professionals, join together to defend their common 
interests and achieve improvements also of a standard character. 
However, their conformation is not by express provision of the law, but 
by common agreement of their members, under a form of private law.

Within the Universities, specifically, this type of association is formed 
by the professionals who are part of the institution in their capacity 
as teachers, in which persons who do not have such character do 
not participate; hence the common element that links them to the 
association is the exercise of a common profession, even when they 
are professionals in different disciplines or areas of knowledge, and 
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whose group constitutes in the educational corporations a professional 
guild, which is defined according to the Dictionary of the Royal Spanish 
Academy, in one of its meanings as "the body of doctors and professors."

In the present case, the Association of Professors of the Central University 
of Venezuela, even when it was established under the legal form of a 
non-profit civil association, according to civil law, its objective has been 
oriented by the respect of its members in the university environment, as 
direct dependents of that House of Studies, under the same condition: 
PROFESSOR and that according to its Constitutive Act and its bylaws 
fulfills a fundamental role of common interest to its associates, as it is 
the struggle for the dignity, welfare, social protection, stability and the 
escalation of all university faculty, that is to say, the obtaining of specific 
benefits in the labor field.

In this order of ideas, since the referred Association is made by 
professionals who, in their condition as teachers, have grouped in 
defense of common interests and as such has carried out activities of 
a union nature, which the appellants allege they do not ignore, and that 
the Association itself has stated on several occasions, as evidenced by 
the simple copies that make up the administrative file, marked Annexes 
2, 3, 4, 5, 6, 7, 8, 9, 10, 12 and 13, this Chamber considers that the 
same must be understood in light of the Constitution and Resolution 
No. 000204-25 issued by the Supreme Court of Justice of the Republic. 
000204-25 issued by the National Electoral Council, as a professional 
guild, and therefore a direct addressee of such provisions, and it is so 
declared.

One of the relevant aspects of the judicial decision, among others no less significant, was that it 
endorsed the intervention of the CNE in the elections of the authorities of APUCV after it qualified 
it as a professional association and imposed that it be subject to the provisions of article 293.6 of 
the Constitution to comply with the orders of the electoral body.

Ruling No. 51 was a mere attack on the legitimate right to freedom of association and especially 
an open violation of the autonomy of the APUCV after denying it the exercise of its democratic 
freedom to choose its authorities.

At the same time, the electoral judge encouraged the electoral body to hinder the elections of the 
different organizations of the country, suspending them and even leaving without effect the elec-
toral processes that other sectors of the civil society carried out without the control of the CNE.
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The ES, without any doubt, instead of guaranteeing and promoting the freedom of the aforemen-
tioned civil association of the Central University of Venezuela, sought to preserve the national 
Government's interests to undermine the spaces that civil society had conquered in the country 
up to that moment.

This moment marks the beginning of the institutional breakdown that years later would have cat-
astrophic political, social, and economic consequences for Venezuelans and, consequently, the 
consolidation of the hegemonic power of the Government.

The preceding denotes a State policy of harassment and persecution against any professional, 
trade union, or union association. Besides, it was also done together with the creation of unions 
with pro-government representatives whenever possible, demonstrating that the intervention of 
the CNE was not really to guarantee the voting of the associates but to serve as a means of inter-
vention to the associations, either by paralyzing them, intervening them or imposing election rules 
to benefit the pro-government party.

The reasons behind these measures had no sense. On the contrary, it was clearly stated by the 
former first vice-president of the United Socialist Party of Venezuela (PSUV), General Alberto 
Müller Rojas, for whom unions made no sense in a socialist government, since "the union in a 
socialist society loses its raison d'être because the workers will not fight against the workers 
themselves14. 

Such statements by a high-ranking leader clearly explain the reasons for these measures against 
any trade union or professional representation, since the simple fact that they defend interests 
that may conflict with those of the State makes their mere existence contrary to the interests of 
the State and therefore their neutralization, to use a mild term, becomes necessary.

In further details, while making a review rulings of the TSJ from 2000 to 2020, it is observed that 
about thirty were issued, emanating from both the Constitutional Chamber (SC) and the SE, in 
which the bar associations of Caracas, as well as those of the states of Aragua and Zulia, in ad-
dition to the Federation of Bar Associations of Venezuela and the Institute of Social Welfare of the 
Lawyer, were subject to interventions after the high court decided to suspend or annul some of 
their election processes because the regulations used allegedly did not correspond to the pre-
cepts of the 1999 Constitution, as provided in Article 293. 6.15 

As of 2003, the CNE and the TSJ would take away from the bar associations' legitimate exer-
cise of their political rights, committing severe violations against their autonomy and freedom of  
association.

14 See: http://resistenciabucarecaracas.blogspot.com/2009/06/muller-rojas-sindicatos-no-tienen.html. 
15 See: https://accesoalajusticia.org/wp-content/uploads/2021/07/Breve-reporte-sobre-la-intervencion-de-los-Colegios-de-Abogados-por-el-TSJ.pdf. 

http://resistenciabucarecaracas.blogspot.com/2009/06/muller-rojas-sindicatos-no-tienen.html
https://accesoalajusticia.org/wp-content/uploads/2021/07/Breve-reporte-sobre-la-intervencion-de-los-
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Specifically, on July 9 of that year, through Ruling No. 0088, the ES suspended the electoral pro-
cess that was to take place in the Aragua State Bar Association to elect the members of its board 
of directors and the disciplinary tribunal16. 

Later, on July 31, through Ruling No. 0103, the electoral judge ordered the suspension of the 
election of the Bar Association of the Metropolitan District of Caracas under the excuse that the 
elections in that professional association had been delayed since 200117. 

As expected, the TSJ went ahead with its practice of attacking the Bar Association. An important 
demonstration of the arbitrariness of the Government in this regard was the intervention of the 
Venezuelan Federation of Bar Associations through judgment No. 193 of November 18, 2003, 
through which the ES would suspend its process, which, by the way, would last several years due 
to the series of incidents, mostly coming from the CNE18. 

Unfortunately, the vulnerability of the autonomy of civil society organizations became higher in 
that period, when the TSJ made evident the wave of arbitrary actions it would undertake to inter-
fere in the elections of both autonomous universities and other social actors (unions and peasant 
organizations, social clubs, student organizations, sports federations, savings banks, etc.).

Another proof of the fight against dissent and different opinions is the intervention in the elections 
of the autonomous universities, the historical focus of the social protests of the last hundred years 
in the country19. 

Thus, the interventionism in the case of the elections of the university sector was a remarkable 
fact since the ES in the year 2000 began to issue rulings systematically to hinder the elections of 
the autonomous universities. With the excuse of guaranteeing the right of participation and suf-
frage, the Chamber began to reinterpret the norms of the Law of Universities (1970), as well as the 
electoral regulations of the Universidad de Los Andes20, the Universidad de Carabobo21, and the 
Universidad Nacional Abierta22. 

From then on, the elections in the universities would be subject to interruptions, and they were 
affected to carry out their elections per their electoral regulations, according to the university leg-
islation in force since 1970 and under the 1999 Constitution.

A critical case would be that of the Central University of Venezuela elections. Through Judgment, 
no. 104 of August 10, 2011, the ES decided to suspend its elections until it modified its electoral 
regulations to adjust them to article 34 numeral 3 of the Organic Law of Education. This legislative 
text had been enacted by the National Assembly dominated by the ruling party in 2009.

16 See: https://accesoalajusticia.org/medida-cautelar-suspender-el-proceso-electoral-colegio-de-abogados-aragua/. 
17 See: https://accesoalajusticia.org/medida-cautelar-suspender-proceso-electoral-colegio-abogados-del-distrito-metropolitano-caracas/. 
19 See: Rada, Yamín and Orlando Contreras (2010). Protesta estudiantil y represión en Venezuela 1983-1993. Archivo General de la Nación. Caracas. Available at: 

http://bibliotecadigital.fundabit.gob.ve/wp-content/uploads/2019/10/ColeccionMaestro/Protesta_Estudiantil.pdf
20 See: Judgment No. 87 of July 8, 2003, case of Tareck Zaidan El Aissami Maddah, David Días, María Inés Totesautt and Dante Rivas Quijada vs Comisión 

Electoral de la Universidad de Los Andes
21 See: Judgment No. 3 of January 22, 2001, case of Roraima Quiñónez vs Universidad de Carabobo.
22 See: Judgment No. 142 of October 17, 2001, case of Arnaldo Escalona Peñuela vs Comisión Electoral de la Universidad Nacional Abierta.

https://accesoalajusticia.org/medida-cautelar-suspender-el-proceso-electoral-colegio-de-abogados-ara
https://accesoalajusticia.org/medida-cautelar-suspender-proceso-electoral-colegio-abogados-del-distr
http://bibliotecadigital.fundabit.gob.ve/wp-content/uploads/2019/10/ColeccionMaestro/Protesta_Estudi
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Later, on November 24, 2011, the Chamber mentioned above in judgment No. 134 ordered the 
Electoral Commission of the Universidad del Zulia the suspension of any electoral process, apart 
from obliging it to issue a new regulation for university elections within the term established in 
the judicial decision, according to the model of the equal vote of professors, students, graduates, 
workers, and administrative personnel, ordering the holding of elections once the new regulation 
was issued23.  

Indeed, due to the application of Article 34.3 of the Organic Law of Education, since 2011, the ES 
would begin to issue sentences systematically suspending university elections, both of authori-
ties and student representation.

Faced with the scenario described above, the autonomous universities filed lawsuits before the 
SC of the highest court, requesting the nullity of the effects of Article 34.3 of the Organic Law on 
Education without obtaining a favorable decision, until August 2019, that is, practically after ten 
years, it decided to issue judgment No. 324 of August 2724. 

In this decision, the constitutional judge ordered the Universidad Central de Venezuela, Universidad 
del Zulia, Universidad de Carabobo, Universidad Nacional Experimental del Táchira, Universidad 
Nacional Experimental de Puerto Ordaz, Universidad de Los Andes, Universidad Simón Bolívar 
and Universidad Centro Occidental Lisandro Alvarado to hold within six months the elections to 
renew their rector and dean authorities in accordance with the provisions of the Organic Law on 
Education and not the Law on Universities, which was what the plaintiffs were requesting25. 

The SC also established that the authorities had to win in three of the five sectors specified in the 
Organic Law of Education and provide for a second round if there was no authority elected with 
a clear majority. Finally, it stated that if the elections were not held within the established term, 
the university authorities would be appointed by the National Council of Universities, a body con-
trolled by the National Executive.

With this referential framework, the national Government hijacked the autonomy of the universi-
ties and centralized the power over the internal democracy of the university sector. This reality has 
been reinforced with other arbitrary patterns26 that, unfortunately, further restrict the functioning of 
the autonomous universities, practically annulling their role as actors of civil society27.  

23 See: http://aulaabiertavenezuela.org/wp-content/uploads/2018/01/Informe-LA-y-AU-FIN-1.pdf. 
24 Subsequently, this judgment would be ratified by the SC according to judgment No. 389 of November 27, 2019,  

https://www.accesoalajusticia.org/sala-constitucional-ratifica-las-medidas-impuestas-contra-las-universidades-nacionales/.
25 See: https://www.accesoalajusticia.org/tribunal-supremo-justicia-vulnera-autonomia-universitaria/. 
26 It should be noted that the highest court also limited the universities' possibilities of obtaining their own income since, in a judgment of April 25, 2011, it 

prohibited them from establishing any fees, however minimal, to be paid by persons aspiring to study at the university after having obtained a university 
degree, because this violated the constitutional principle of free education in national universities.

27 See: https://www.accesoalajusticia.org/tsj-propino-golpe-electoral-contra-la-autonomia-universitaria/. 

http://aulaabiertavenezuela.org/wp-content/uploads/2018/01/Informe-LA-y-AU-FIN-1.pdf
https://www.accesoalajusticia.org/sala-constitucional-ratifica-las-medidas-impuestas-contra-las-univ
https://www.accesoalajusticia.org/tribunal-supremo-justicia-vulnera-autonomia-universitaria/
https://www.accesoalajusticia.org/tsj-propino-golpe-electoral-contra-la-autonomia-universitaria/
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This arbitrary situation of the national Government would continue to worsen more and more 
certainly against private associations such as social clubs,28 political parties, trade unions, sports 
federations, and savings banks, among other civil society sectors. Likewise, non-governmental 
organizations (NGOs),29 especially those carrying out humanitarian work in Venezuela, were also 
targeted30. 

In short, since the regime became established in 1999 under the democratic varnish of the new 
Constitution, the role of society has been restricted and limited employing strong regulations 
based on the constitutional text itself (Article 293, numeral 6), apart from sanctions, threats, per-
secutions, and harassment in general.

It is a notorious fact that the national Government has handicapped and put to the extreme of 
survival to all those organizations from which any claim or dissent to the regime's policies could 
emerge, especially concerning the creation of a state system around the idea of communes or a 
parallel state called communal state, which promotes other forms of citizen participation alien to 
the precepts of the Venezuelan Charter, to displace those organizations of society, which changes 
the structure and functioning of the state apparatus, and which has been very useful to articulate 
the eternal permanence of the Government in power.

In conclusion, the interventions in the elections of guilds, unions, professional associations, uni-
versities, and other means of representation of interests that could differ or confront decisions of 
the Executive Branch are part of a State policy to neutralize, replace, control, or annul them, as 
the case may be, thus generating a systematic violation against the freedom of association.

28 Among other emblematic cases, the case of Asociación Civil Club Campestre Paracotos stands out, resolved by the SE-TSJ according to judgment No. 1 of 
November 1, 2000, after hearing an action for constitutional protection exercised against the electoral regulations issued by the Electoral Commission of the 
mentioned club.

29 See: https://accesoalajusticia.org/nueva-providencia-precalifica-como-terroristas-a-las-ong/, https://accesoalajusticia.org/siguen-bajo-amenaza-las-ong-en-
venezuela-con-la-providencia-002-2021/, https://accesoalajusticia.org/bachelet-acusa-gobierno-de-maduro-de-perseguir-ong-y-medios/,  
https://accesoalajusticia.org/maduro-manda-a-vigilar-las-cuentas-bancarias-de-las-ong-venezolanas/ , and https://accesoalajusticia.org/nuevo-registro-
especial-de-ong-no-domiciliadas-en-el-pais-otro-golpe-contra-la-sociedad-civil/ .

30 See: https://accesoalajusticia.org/cronologia-del-caso-de-la-ong-azul-positivo/ and https://accesoalajusticia.org/cronologia-del-caso-de-la-ong-fundaredes/. 

https://accesoalajusticia.org/nueva-providencia-precalifica-como-terroristas-a-las-ong/
https://accesoalajusticia.org/siguen-bajo-amenaza-las-ong-en-venezuela-con-la-providencia-002-2021/,
https://accesoalajusticia.org/siguen-bajo-amenaza-las-ong-en-venezuela-con-la-providencia-002-2021/,
https://accesoalajusticia.org/maduro-manda-a-vigilar-las-cuentas-bancarias-de-las-ong-venezolanas/
https://accesoalajusticia.org/nuevo-registro-especial-de-ong-no-domiciliadas-en-el-pais-otro-golpe-c
https://accesoalajusticia.org/nuevo-registro-especial-de-ong-no-domiciliadas-en-el-pais-otro-golpe-c
https://accesoalajusticia.org/cronologia-del-caso-de-la-ong-azul-positivo/
https://accesoalajusticia.org/cronologia-del-caso-de-la-ong-fundaredes/
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Regulatory formulas the National Electoral  
Council used to intervene in professional  
associations and guilds

2
The state-controlled and monopolization of the internal democracy of the professional associa-
tions by the National Electoral Council (CNE) was, in general, a notable setback for civil society, 
which saw its freedom minimized. It was a governmental interference strategy to reduce citizen 
participation and thus accentuate hegemonic control.

In effect, the disregard of the identity of social organizations was a presidential policy that would 
be implemented using the CNE regulations. Such regulations were not intended to protect the 
rights and freedoms of professional associations and guilds but sought at all times to enhance the 
absolute power of the national Government and the groups that supported it.   

a) Norms to regulate the electoral processes of professional associations and guilds 31 
limiting and invasive general regulation that attempted against the autonomy and freedom of 
association, which the Supreme Court of Justice would support. In effect, the CNE issued Res-
olution No. 030807-387 regarding the Norms to regulate the electoral processes of professional 
associations and guilds, which contained a total of forty-five provisions.

Before that date, the electoral administration only applied Resolution No. 000204-25 of February 
4, 2000, in which it suspended the electoral processes of the guild organizations and, conse-
quently, left without effect those elections that had been held as of December 30, 1999, unjustifi-
ably postponing their celebration by the guilds and professional associations.

At the same time, the national Government was increasing its hegemonic role, disregarding hu-
man rights and fundamental freedoms32. During those years, the separation and independence 
of the Judicial, Citizen, and Electoral powers also showed severe signs of cracking in the face of 
the governmental activity deployed by former President Hugo Chávez Frías to consolidate a state 
system based on the concentration and centralization of power.

The Chávez administration had indeed hijacked the Electoral Power with the collaboration of 
the National Assembly (NA) and the Supreme Court of Justice (TSJ), both dominated by his 
supporters.

31 See: http://fpv.org.ve/documentos/Normas_procesoselectorales_gremios_colegios.pdf .The reader may appreciate that the source to read these regulations is 
not the CNE; this is because said regulations were published in the Electoral Gazette; in the web page of said organ, only the gazettes of the years 2020 and 2021 
and the regulations on unions and unions in force are found. Therefore, an external source must be used, although the right to information demands that all 
the regulations issued by the said entity, whether in force or not, be found on its web page since it is the only source.

32 In this regard, Allan Brewer-Carías says:
The Inter-American Commission on Human Rights had never before received so many complaints of human rights violations as those 
that have reached it since 2000 in relation to acts of terrorism derived from kidnappings linked to the Colombian guerrillas; disrespect 
for trade union freedom; attacks against freedom of assembly and association; violations of the guarantees of due process; violations 
of the guarantees of due process; violations of the right to freedom of association; violations of the right to freedom of association; 
violations of the right to freedom of association; violations of the right to freedom of association; violations of the right to freedom 
of association; violations of due process guarantees; interference by the Executive Branch in the other branches of government; 
subjection of the Judicial Branch; disrespect for the right to life and personal safety through extrajudicial executions and the creation 
of para-police groups; attacks on freedom of expression, restrictions on the right to inform and violations of the right to privacy of 
communications. 

 See: BREWER-CARÍAS, Allan. Historia constitucional de Venezuela. Volume II. Editorial Alfa, Caracas, 2008, p. 313.

http://fpv.org.ve/documentos/Normas_procesoselectorales_gremios_colegios.pdf
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An eloquent example of this situation was when the Legislative Power issued in 2002 the Organic 
Law of the Electoral Power33, a text that introduced significant changes alien to the constitution-
al text, which would be reinforced by the scaffolding of the Organic Law of Electoral Processes 
(2009)34, an instrument that considerably exacerbated the discretionary capacity of the electoral 
body in making decisions regarding electoral processes35 and that since then has favored the 
ruling party to the detriment of other political sectors.

An alarming issue was the content of Article 19 of the Organic Law of the Electoral Power regard-
ing the composition of the Electoral Nominations Committee. It enshrines the obligation to notify 
the NA, who shall appoint the directors of the electoral body.

Specifically, regarding the confirmation of the Committee, this regulation established that it must 
be composed of eleven deputies, appointed by the plenary of the Parliament and ten nominated 
by the civil society. This provision undoubtedly contrasts with Article 295 of the Constitution36,  
which states that the Committee shall be composed of representatives of the different sectors of 
society, following the provisions of the law.

In this way, the NA, using the Organic Law of the Electoral Power, violated the Venezuelan Charter 
and mitigated to a maximum the participation of civil organizations in the Electoral Nominations 
Committee, placing them in a state of undervalue.

Paradoxically, having undermined the independence of the Electoral Power through the approval 
of the law mentioned above, the Legislative Power shortly after that would also fail to comply with 
its duty to appoint the rectors in 2003. This situation led the Constitutional Chamber (SC) of the 
TSJ to arbitrarily appoint the principals and alternates rectors of the CNE by "unconstitutional 
omission" since the legislative body did not reach an agreement37, ignoring the procedure and  
the conditions for the conformation of the electoral body, according to judgment No. 2,341 of 
August 2538.  

33 See: Official Gazette No. 37.573 of November 19, 2002.
34 See: Official Gazette No. 5.928 of August 12, 2009..
35 The first transitory provision of the Organic Law of Electoral Processes "delegates" to the CNE the power to regulate referendums through regulations and 

normative resolutions, which constitutes a gross violation of the principle of the legal reserve. This situation, as Peña Solís warns, "can be worse, because by 
definition the sub-legal regulation tends to have a shorter temporal validity than the legal one, due to the ease of its modification or repeal -in this hypothesis- 
by the National Electoral Council." See: PEÑA SOLÍS, José. Las fuentes del derecho en el marco de la Constitución de 1999. Fundación Estudios de Derecho 
Administrativo (FUNEDA), Caracas, 2009, p. 160.

36 Article 295 of the Constitution creates an Electoral Nominating Committee for candidates to the CNE, which must be "composed of representatives of the 
different sectors of society, following what is established by law." Article 19 of the Organic Law of the Electoral Power, however, fails to comply with the 
requirement established by the constitutional text after providing that the Committee shall be composed of twenty-one members, of which eleven are deputies 
appointed by the plenary of the NA with 2/3 of those present, and ten nominated by the other sectors of society, thus, as Professor Brewer-Carías warns: 

the right to political participation of the diverse sectors of the civil society to integrate the Nominating Committee exclusively 
was confiscated. On the contrary, violating the constitutional norm, a "Committee" was formed with a majority of deputies who, 
being part of the Legislative Power, are not part of the civil society.

 See: BREWER-CARÍAS, Allan R. La Constitución de 1999. Venezuelan Constitutional Law. Volume I. 4th Edition. Colección Textos Legislativos No. 20. 
Editorial Jurídica Venezolana, Caracas, 2004, p. 546.
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In this regard, since its creation, the SC played a fundamental role in endorsing the intention of 
the Government to take absolute control of the institutions, justifying or giving "legal" reasons for 
most of the political decisions39 to set in motion the political revolution proposed by the Executive 
Power.

In perspective, the institutionalism of the Electoral Power became dismantled, encouraged by the 
national Government. In parallel, the voice of civil organizations also became silenced, putting 
democracy in Venezuela at risk.

The sequel of all this crisis and the trend of the unlimited and authoritarian increase of the national 
Government in the country became reflected in the Norms to regulate the electoral processes of 
professional associations and guilds. These norms were an instrument issued by the CNE in open 
violation of the Constitution. It violated not only the autonomy but also the independence and, in 
general, the functioning of the professional associations and guilds.

All this would contribute to progressively weakened democracy and political pluralism in Vene-
zuela since the elections of this sector of civil society would be centralized by a body in which 
the majority of citizens did not trust the impartiality of its members. Furthermore, the conditions 
imposed by the electoral body constituted a disregard to the exercise of political freedom and 
freedom of association of the professional associations.

For all these reasons, the following are the questionable and most incisive provisions issued by 
the CNE to regulate the elections of the professional associations, which caused significant ins-
tability in the lawyers' guild among so many other professional organizations in the country, to 
guarantee the interests of the political project of the national Government.

37 In this regard:
38 “The interest of the President of the Republic in the designation of a CNE favorable to his political project was very evident. He was at risk that the campaign 

and the realization of a recall referendum of his mandate would be carried out under a CNE that was not under his political control. For this reason, he openly 
supported that the TSJ and not the National Assembly appoint the magistrates, and through different media, he defended these appointments.” See: CANOVA 
GONZÁLEZ, Antonio; HERRERA ORELLANA, Luis A.; RORÍGUEZ ORTEGA, Rosa E.; and GRATEROL STEFANELLI, Giuseppe. El TSJ al servicio de la 
revolución. La toma, los números y los criterios del TSJ venezolano (2004-2013). Editorial Galipán, Caracas, 2014, p. 228.

   See: http://historico.tsj.gob.ve/decisiones/scon/agosto/PODER%20ELECTORAL.HTM..
39 See: LOUZA SCOGNAMIGLIO, Laura. La revolución judicial en Venezuela. Fundación Estudios de Derecho Administrativo (FUNEDA), Caracas, 2011, p. 81. 

Available at: https://accesoalajusticia.org/la-revolucion-judicial-en-venezuela/.

https://accesoalajusticia.org/la-revolucion-judicial-en-venezuela/
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A.1) Legal basis
It is essential to point out that the CNE established as the legal basis to justify issuing the regu-
lation under analysis the Article 293.6 and the Eighth Transitory Provision of the Constitution of 
the Bolivarian Republic of Venezuela, and Article 33.2 of the Organic Law of the Electoral Power.

The purpose of issuing the Rules to regulate the electoral processes of professional associations 
and guilds, the electoral body not only relied on article 293.6 of the Constitution, which legitimized 
it to centralize the elections of the professional associations and other organizations of the society 
but also on a transitory regime of the electoral processes, provided for in the Eighth Transitory 
provision of the Constitution.

In this regard that the transitory provision whose text established that:  "until the new electoral 
laws provided for in this Constitution became enacted, the electoral processes will be announ-
ced, organized, directed and supervised by the National Electoral Council" was used by the 
electoral body to superimpose its activity to the principles of legality and legal reserve in a "no 
holds barred" form, which would constitute the absolute concentration of the legislative function 
in electoral matters in the hands of the Electoral Power.

This situation is dire in human rights since it implied the enforced acceptance of limits to the right 
of participation and voting through sub-legal norms. On the contrary, the standard in human rights 
treaties demands that any limitation to a human right must be made respecting the principle of 
the legal reserve40. 

In this context, we must recall what has been said regarding the limitations to political rights by 
the Inter-American Court of Human Rights (IACHR):

“The provision and application of requirements for exercising political 
rights do not constitute, per se, an undue restriction on political rights. 
However, these rights are not absolute and may be subject to limitations. 
Their regulation must observe the principles of legality, necessity, and 
proportionality in a democratic society. The observance of the principle 
of legality requires that the State precisely define, through a law, the 
requirements for citizens to be able to participate.”41 

40 See: concerning freedom of association, Article 22, paragraph 2 of the Covenant on Civil and Political Rights, which states: "The exercise of this right may be 
subject only to such restrictions as are prescribed by law and are necessary for a democratic society.

41 I/A Court H.R., Case of Yatama v. Nicaragua. Case of Yatama v. Nicaragua. Preliminary Objections, Merits, Reparations, and Costs. Judgment of June 23, 2005. 
Series C, No. 127. para. 206.
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Consequently, political rights are not only violated when sub-legal norms regulate them but also 
when they do not comply with the requirements of necessity and proportionality under the stan-
dards of a democratic society. However, none of such assumptions was stated or motivated at 
the time of attributing to the CNE the possibility of limiting and conditioning rights. Therefore, 
such a situation is contrary to international human rights law.

This transitory provision led the CNE to originate in practice a normative scaffolding of sub-legal 
rank without the corresponding legislative development, which allowed it to restrict and threaten 
political liberties and conform a system millimetrically favorable to the interests of the national 
Government in the electoral contests of the country.

The legislator himself took up all these norms with some variations when sanctioning the Organic 
Law of the Electoral Power and Organic Law of Electoral Processes.

The most serious aspect of this matter is that the above mentioned transitory provision was not 
intended to regulate the transition regime between the repealed Venezuelan Charter (1961) and 
the new constitutional text, as a method to ensure the immediate effectiveness of the 1999 Con-
stitution; On the contrary, it was a blank check coming from the supreme law that denaturalized 
the principle of separation of powers and violated the legal reserve.

While the 1999 Constitution enshrines principles aligned with the international standards in hu-
man rights and democratic principles, at the same time it uses subterfuges to avoid them and set 
mechanism that run against the Constitution. As a paradox, a norm is used as a propagandistic 
image of a State who in practice contradicts it.

In this way, the ANC, having provided in the transitional regime of the Constitution that "Until the 
new electoral laws provided for in this Constitution became enacted, the electoral processes shall 
be announced, organized, directed and supervised by the National Electoral Council," endorsed 
the CNE to exercise legislative functions that the AN should exercise. It is then a genuine fraud 
to the Constitution from the Constitution itself, making exceptions to the principle of the legal 
reserve to be set forth from the very text of this norm.

However, it is appropriate to mention that the SC in judgment No. 179 of March 28, 200042 seemed 
to adopt a different position. In its opinion, the CNE was not able to "regulate" in the absence of 
the electoral legislation; in particular when it stated that: 

"It is clear that if the current Constitution foresees a legal reserve, then it 
is not necessary to establish a legal reserve: It is clear that if the current 
Constitution provides for the electoral legislation as a competence of the 
National Assembly, the latter cannot, for logical reasons, exercise such 

42  See: http://historico.tsj.gob.ve/decisiones/scon/marzo/179-280300-00-0876.HTML

http://historico.tsj.gob.ve/decisiones/scon/marzo/179-280300-00-0876.HTML
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competence before being instituted. Therefore, the Eighth Transitory 
Provision of the Constitution of the Bolivarian Republic of Venezuela 
provides for the attribution of the National Electoral Council to call, 
organize and supervise the electoral processes while the electoral 
laws provided for in the current Constitution became enacted, but not 
to dictate the rules according to the process to be implemented. 
Therefore, the rationale behind the Eighth Transitory Basis responds to 
the nature of the transition by providing the capacities to the National 
Electoral Council and the electoral regime itself. At the same time, it 
cannot be passed by the National Assembly and is not explicit in the 
Constitution of the Republic of Venezuela, so it can only be sanctioned 
by the National Constituent Assembly (emphasis ours).

In this case, the SC sought to justify the validity of the so-called Electoral Statute of the Public 
Power43, a normative instrument issued by the ANC on January 30, 2000, right after the entry into 
force of the new Constitution44, which partially repealed the Organic Law of Suffrage and Political 
Participation45 to regulate the first national, state and municipal elections of the country under the 
new constitutional text.

Therefore, the Chamber recognized that the Eighth Transitory Provision did not enable the elec-
toral body to regulate the electoral processes since the purpose of the Statute mentioned above 
was that the ANC had illegitimately issued, basically because that body did not have legislative 
power.

According to this decision of the SC, the attribution of the CNE granted by the eighth transitory 
provision was only to administer the first elections to be held in the year 2000, according to the 
Electoral Statute of the Public Power approved by the ANC. However, the contradiction is only 
apparent since it was a questionable ruling for superimposing such Electoral Statute to the new 
Constitution since it was in the ruling party's interest.

Therefore, through the use of either a transitory provision or a sentence, the aftermath is the 
same: the avoidance of responsibility by the State to legislate on that sensitive matter, and to at-
tribute such a delicate competence to an electoral body since the first day the Government took 
control of the Executive Power.

43 See: Official Gazette No. 36.884 of February 3, 2000.
44 Once the new Constitution was approved, the ANC continued issuing a series of "legal" acts. Indeed, it issued a new decree on the Transition Regime of the 

Public Power, which was to be in force "until the effective implementation of the organization and operation of the institutions provided for by the approved 
Constitution following the legislation approved by the National Assembly." Regrettably, this type of act issued by the ANC through which it established a 
transitory regime configured a regulatory system alien to the provisions of the new Venezuelan Constitution.

45 See: Official Gazette No. 5.233 extraordinary of May 28, 1998, which in turn had partially reformed the Organic Law of Suffrage of 1993.
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We wish to show that there is no linear policy on the matter, since the decisions, whether judicial 
or of any other public body, will vary as much as necessary in order to adjust to the convenience 
of the Executive Power; in this sense, neither judicial coherence nor adherence to peacefully es-
tablished criteria is important, since the legal system is merely instrumental for these purposes.

Thus, according to the criteria of the SC, the electoral body could not invoke the mentioned tran-
sitory provision to justify the approval of the regulation of the electoral processes of guilds and 
professional associations. Since it was only justified to carry out the country's first elections after 
entering the new fundamental text.

But in the end, it would not be so, since the application of the referred transitory provision became 
"an aircraft carrier" for the Electoral Power to capriciously exercise its functions, facilitating the 
way to gradually annul anyone who threatened the interests of the national Government.

This situation continued until the National Assembly, ten years later, passed the Organic Law of 
Electoral Processes (2009). Unfortunately, however, this text somehow also legalized the tenden-
cy of this role that the National Electoral Council had, which has allowed it to continue today with 
a battery of anti-democratic practices in electoral contests.

A.2) Arbitrary competencies of the National Electoral Council in the regulation of the electoral  
       processes of the professional associations and guilds
As mentioned, in the framework set forth by the constitutional norms examined above, the elec-
toral body inserted in article 10 a list of capacities aimed to monopolize the electoral processes of 
the professional associations and guilds and, in this way, to remove from the political game those 
leaders who are annoying for the governmental interests.

Furthermore, in our opinion, in the absolute absence of precedents in the Venezuelan legal sys-
tem, most of these powers that the electoral body reserved for itself were created with manifest 
partiality and dependence on the Executive, simply to intervene these organizations, grossly vio-
lating fundamental principles of the democratic rule of law, especially for opposing and distorting 
the separation of powers, since the CNE overlapped and, therefore, usurped the functions re-
served to the legislator. The most serious thing is that it never guaranteed the internal democra-
tization of these civil society sectors, thus violating the international covenants that establish the 
parameters of limitation of freedom of association, as we pointed out above.

As a whole, indeed, the functions of the CNE flagrantly violated the autonomy of the trade orga-
nizations. Still, the most surprising thing was that the electoral body claimed to guarantee dem-
ocratic principles. In fact, Article 3 of the Norms to regulate the electoral processes of guilds and 
professional associations expressly stated that:
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ARTICLE 3. The purpose of the foregoing Resolution is: 

1) To guarantee the exercise of the right of the voter to elect his 
authorities freely. 

2) To ensure the practice of the voter's right to run for office and to be 
elected. 

3) To guarantee that the electoral processes are carried out under similar 
conditions and without any discrimination whatsoever. 

4) To ensure the impartiality, transparency, and reliability of the electoral 
acts carried out by the Electoral Commissions and Polling Stations. 

5) To guarantee the respect of the will of the voters expressed through 
the vote in exercise of their sovereignty.

Despite this, the CNE established severe and limiting restrictions and excessive interference con-
trary to the Constitution; all this seriously hindered the entire exercise of the political participation 
of the members and associates. Moreover, as if the above were not enough, the restrictions im-
posed led to the total elimination of the autonomy of these actors of society, limitations that in any 
case had to be approved by the Legislative Power.

The below-listed restrictions are an excellent thermometer to measure the tendency of the elec-
toral body to crumble the professional associations:

1. To register in its records the professional guild or association interested in holding elections 
(article 10, numeral 1).

2. To authorize the call for elections requested by the Electoral Commission, prior verification 
of the legality of the appointment of said Commission members, per the regulations of each 
professional association or guild (article 10, paragraph 2).

3. To approve the electoral project submitted by the Electoral Commission, provided that it com-
plies with the requirements established by the CNE in the resolution (article 10, paragraph 4).

4. To recognize the validity of the electoral processes held per the resolution issued (article 10, 
paragraph 6).

5. To fix the periods within which the Electoral Commission shall carry out the electoral acts  
(article 10, paragraph 7).

6. The preparation of the Preliminary Electoral Register and the Final Electoral Register of each 
guild or professional association (article 10, paragraphs 8 and 9).

7. The preparation of the electoral instruments (voting notebooks, minutes of scrutiny, etc.)  
(article 10, paragraph 10).



The takeover of the Bar Associations of Venezuela  

2000-2020

26

8. To hear and decide on appeals filed by interested parties against the Preliminary Electoral 
Register (article 10, paragraph 13).

9. The CNE may, ex officio or at the request of an interested party, suspend the electoral pro-
cesses for the election of the authorities of professional associations or guilds. If there are 
well-founded indications of partiality in the Constitution of the Electoral Commission that may 
jeopardize the democratic exercise of the voters' right to vote (Article 10, numeral 15).

10. The CNE may also adopt other measures to avoid infringement of the voters' rights by the acts 
issued by the Electoral Commission, taking into account the principle of due proportionality 
and adequacy between the facts that arise and the applicable rules (article 10, paragraph 16).

11. To hear and decide on appeals filed against acts, actions, abstentions, or omissions of an 
electoral nature issued by the Electoral Commission of each guild or professional association 
(article 10, number 17).

12. To declare the total or partial nullity of the elections, following the Constitution, when there are 
grounds enshrined in the Organic Law of Suffrage and Political Participation and other appli-
cable laws (article 10, paragraph 18).

The simple reading of this repertoire of powers, significant as they are, that the CNE attributed 
to itself, only reveals the purpose of hindering the exercise of the right of participation of trade 
organizations and professional associations. It was, in short, the elimination of representative de-
mocracy and the political autonomy of these civil society entities.

In this regard, it is worth noting that freedom of association implies, among other things, the free-
dom to establish election mechanisms as long as they are compatible with democratic principles. 
To this end, the report of the Commission of Inquiry of the International Labor Organization (ILO), 
which questioned and declared State interference in union elections to be contrary to the interna-
tional norms that regulate its sphere of competence, is cited as follows:

Various workers' organizations (133) reported that favoritism to 
organizations and options akin to the Government and obstacles to the 
functioning of independent organizations had a particularly insidious 
expression in the authorities' interference in union electoral processes. 
They recalled that the 1999 Constitution gave the CNE the power to 
organize and control the elections of workers' unions, a power that the 
CEACR considered incompatible with Convention No. 87, in response 
to which the Government argued that the CNE's intervention in union 
elections was optional. In this regard, multiple trade union organizations 
denied before the Commission that recourse to the CNE was genuinely 
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voluntary and emphasized that it was not conceivable for them to hold 
elections without fully involving the CNE. They stressed that both the 
Electoral Chamber of the TSJ and the Public Ministry confirmed the 
need to resort to the CNE to hold elections - omitting any mention of it 
being an optional possibility (emphasis added)46. 

This statement by the Commission of Inquiry is accurate for three fundamental reasons: first 
because unions are expressions of freedom of association and are analogous to professional 
associations and guilds; second, because despite the existence of a constitutional norm, the ILO 
considers it contrary to Convention No. 87; and third, because the Government, did not rely in-
stead on the constitutional norm but indicated that the intervention was optional. Each and every 
one of the above arguments is perfectly applicable to the object of this study to the extent that 
the professional associations and guilds are also defenders of the rights of their members, even 
when they are under an employment relationship so that the aspect of the defense of such rights 
implies that they should under the scope of this framework of protection because of an interpre-
tation in favor of human rights.

The interference in the electoral processes is so severe that among its recommendations, the 
Commission pointed out the following:

The elimination of the figure of electoral delay and the reform of the 
norms and procedures for union elections, so that the intervention of the 
CNE is genuinely optional, does not imply a mechanism of interference 
in the life of the organizations, guarantees the preeminence of union 
autonomy in the electoral processes and avoids delays in the exercise 
of the rights and actions of the employers' and workers' organizations47. 

Thus, it is evident that the only reason for explaining the self-conferral of this exacerbated accu-
mulation of powers lies in achieving the absolute submission of these organizations to the orders 
of the CNE, resulting in a problematic situation totally incompatible with the constitutional text.

Precisely, among the functions, the handling of the information for the elaboration of the voter reg-
istry of the professional associations and guilds (numbers 8 and 9), as well as to know and decide 
on the appeals filed against the Preliminary Electoral Registry (number 13), functions which in turn 
would be reinforced in articles 18 to 21, stand out:

46 ILO Commission of Inquiry (2019). Report of the Commission of Inquiry established under article 26 of the Constitution of the International Labor 
Organization to examine the observance by the Government of the Bolivarian Republic of Venezuela of the Minimum Wage Fixing Methods Convention, 1928 
(No. 26), the Freedom of Association and Protection of the Right to Organize Convention, 1948 (No. 87) and the Tripartite Consultation (International Labor 
Standards) Convention, 1976 (No. 144). p. 66. Available at: Report of the Commission of Inquiry: For national reconciliation and social justice in the Bolivarian 
Republic of Venezuela (ilo.org).

47 Ibid. p. 230.
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ARTICLE 18. The National Electoral Council shall draw up the Preliminary 
Electoral Register of each guild and professional association once the 
respective Electoral Commission has submitted to it the updated and 
closed list of members and members of the professional association. 

ARTICLE 19. The Electoral Commission shall publish the Preliminary 
Electoral Register in a magnetic and printed medium, according to the 
provisions of its internal regulations, and on the bulletin board of each 
of the headquarters of its guild or professional association, forty-five 
(45) working days before the voting act.

ARTICLE 20. The National Electoral Council shall open a period of 
twenty (20) continuous days for contesting the Preliminary Electoral 
Register, counted from the date of its publication. The challenges shall 
be decided by the National Electoral Council within a term of fifteen (15) 
continuous days, calculated from the date of their filing.

ARTICLE 21. Once the period for filing a challenge as provided in 
the foregoing article has elapsed, the National Electoral Council shall 
proceed to draw up the Final Electoral Register, which shall be notified 
to the Electoral Commission of the professional association or guild in 
question. 

It is necessary to highlight, on the other hand, the power to freely establish the conditions (legal 
and technical) under which the electoral processes of these organizations had to be carried out 
(numeral 3).

Such conditions were to be outlined in the so-called "electoral project" to be prepared by the 
Electoral Commission of the professional associations and guilds, subject to the approval of the 
CNE.

Precisely, the concatenated reading of articles 30 and 31 of the law under analysis allows anyone 
to understand the absolute control that the National Electoral Council had in the elections of the 
professional associations and guilds through the technique of the approval of the "electoral proj-
ect." Therefore, making easy to perceive how the electoral commissions acted submissively to 
the instructions of the Electoral Power, as director of such elections:

ARTICLE 30.- The Electoral Project is the document prepared by the 
Electoral Commission, following the format provided by the National 
Electoral Council. The Electoral Commission is obligated to carry out 
the electoral acts in strict compliance with the provisions of the Electoral 
Project.
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ARTICLE 31.- The Electoral Project shall contain:

1. Schedule of the activities to be carried out during the electoral 
process, indicating each one of the phases of the process, which 
shall conform to the periods outlined in this Resolution.

2. Indication of the votes' totalization, adjudication, and proclamation 
periods.

3. Indication of the offices to be elected and the applicable electoral 
system, as provided in the regulations of each guild or professional 
association.

4. Model of the ballot to be used in the act of voting.

5. Indication of the documents that must accompany the nominations 
of the candidates per the provisions of the regulations of each 
professional association or guild.

6. The exact location of the voting centers and the number of polling 
places for each voting center.

7. Procedure for the Constitution and installation of the Polling Stations.

8. Manner of selection of the Members of the polling stations.

9. Indication of the mechanisms (manual or automated) to be used in 
the minutes of voting, scrutiny, total, and rounding up of the electoral 
process.

The fulfillment of these conditions and the rest of the obligations established in the resolution 
legitimized the recognition and validity of the elections by the CNE (numeral 6), automatically ig-
noring the ownership that corresponded to the electoral commissions to conduct the elections of 
their respective organizations, which implies an explicit restriction of the freedom of association.

Also noteworthy is adopting preventive measures of the supervisory type (numbers 15 and 16) 
without sufficient regulation to justify the imposition of these administrative decisions. A situation 
that constitutes a severe attack on the right of defense and freedom of the professional associa-
tions and guilds subject to these actions, and that would go against the directives of the United 
Nations Organization on the matter, in particular, those contained in the report of the Special Rap-
porteur on Freedom of Association who said:
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The authorities must also respect the right of associations to privacy, 
enshrined in Article 17 of the International Covenant on Civil and 
Political Rights. In this regard, the authorities shall not have the power 
to condition the decisions or activities of the association; revoke the 
election of board members; condition the validity of decisions of board 
members regarding the presence of a government representative at 
their meetings, or request the annulment of an internal decision; request 
associations to submit advance annual reports to them, and enter the 
premises of an association without prior notice" (emphasis added).48  
(emphasis added).

In effect, the imposition of administrative measures based on evidence without allowing the orga-
nizations to provide evidence that could disprove them constituted a clear violation of the princi-
ple of presumption of innocence enshrined in the Constitution.

In the same sense, the indetermination or lack of accuracy and certainty of the measures that 
the CNE could apply is arbitrary, an attribution that violates the principle of administrative legality 
(numeral 16), apart from causing anxiety due to the uncertainty generated.

The most serious aspect of this hypertrophy of attributions was the self-assignment of the pow-
er to declare the nullity of the elections of the professional associations and guilds (number 17) 
without any express legal basis, beyond the reference to the Organic Law of Suffrage and Political 
Participation as a supplementary text.

Being a sub-legal act, the resolution of the CNE made it formally and materially impossible to en-
shrine the exercise of this administrative power of review in a decision that hierarchically should 
be subject to the mandate of the laws, the only acts to regulate the powers of the state agencies, 
and therefore it was questionable and incurred in an invasion of the legislative function.

The authorization or competence of the organs of the State to act derives from the law. Indeed, 
the exercise of competencies (principle of competence) implies that the actions of public bodies 
must be subordinated to the law.

Thus, the CNE could only do what the law allowed it to do, so this self-assigned competence 
regarding the annulment of the electoral processes of the professional associations and guilds, 
and in general, the power to review ex officio the acts of the Electoral Commission of these orga-
nizations, represented constitutional incompetence.

48 Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association, Maina Kiai (2012). Available at: http://www.civilisac.org/
civilis/wp-content/uploads/primer-informe-temc3a1tico-relator-1.pdf.  It should be noted that the term "authorities" in this case does not include the courts, 
which are recognized as having the competence to settle disputes over the administration and management of associations. Thus, such denominations would 
consist of authorities such as the CNE.

http://www.civilisac.org/civilis/wp-content/uploads/primer-informe-temc3a1tico-relator-1.pdf
http://www.civilisac.org/civilis/wp-content/uploads/primer-informe-temc3a1tico-relator-1.pdf
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Undoubtedly, in this case, the CNE went beyond its work as an electoral body, becoming a true 
legislator, infringing the legal reserve, which implies that some issues can only be regulated ex-
clusively by the Legislative Power.

Furthermore, the CNE defined in detail in Chapter VIII entitled "The review of electoral acts" the 
administrative procedure to be complied with for the exercise of the reviewing power over the 
acts, actions, abstentions, or omissions of the electoral commissions, leaving aside once again 
the constitutional principles of legal reserve and legality.

According to the Constitution, all regulations, restrictions, and limitations to the constitutional 
rights and guarantees can only be established through laws issued by the Legislative Power, that 
is to say, formal rules, per article 202 of the Constitution. Therefore, all the procedural regulations 
foreseen by the CNE that sought to justify the exercise of the reviewing power over the electoral 
bodies of these civil organizations could only be set forth by the NA (article 156, numeral 32 of 
the Constitution).

The consecration of this administrative procedure did not allow safeguarding the rights and inter-
ests of the professional associations and guilds but rather to facilitate and allow the capricious 
dominion of the CNE over these organizations.

These functions denoted the clear intentions of arbitrary manipulation by the electoral body. Ob-
viously, these were unjustified and unjust functions that nullified representative democracy and, in 
general, the free functioning that trade organizations and professional associations had enjoyed 
up to that time.

The interventionist regulation of the CNE to subjugate the professional associations and guilds, in 
general, was a centralized system where any private initiative on the part of these organizations 
in the election of their authorities disappeared, sacrificing in the meantime the freedom of asso-
ciation.

A.3) Other aspects of the rules on the regulation of the electoral processes of guilds and  
       professional associations
Although the actions of the electoral body were legitimized by article 293, numeral six, and the 
Eighth Transitory Provision of the constitutional text, they did not endow or enable it to disregard 
the principles of separation of powers, legality, legal reserve, and legal certainty, among others, 
and worse, to offend the fundamental guarantees of the rule of law.

The normative regulation of the CNE was not adequate to the constitutional text since its purpose 
was not to protect the general interests represented by these organizations in the country's soci-
ety but to impose an increasing State interference.



The takeover of the Bar Associations of Venezuela  

2000-2020

32

The inspection, supervision, monitoring, regulation, and control of the electoral processes of pro-
fessional associations and guilds were not oriented to guarantee their political freedom.

Thus, the CNE went from being a simple guarantor of the democratic order in the election of the 
authorities of these organizations to an intervening administration that strategically paralyzed the 
functioning of these actors of society.

It must be insisted and taken into account that the electoral body endowed itself with a catalog 
of broad powers and a superior administrative discretion that served to absolutely condition and 
submit the electoral commissions to its whim aimed to reduce their work.

However, a relevant event that cannot be left aside is that the intervention against professional 
associations and guilds would be somewhat softened in 2010. On October 28, 2010, the CNE, 
through Resolution No. 101028-0471, decided to partially reform the Rules to regulate the elec-
toral processes of professional associations and guilds, specifically Chapter VIII regarding the 
procedure for the development of the power of review.

Based on this amendment, the electoral body faintly recognizes that the electoral commissions 
of the professional associations and guilds "are autonomous bodies in charge of the organization 
and execution of the electoral processes for the renewal of their authorities."

Because of the preceding, it established that the interested parties could appeal in the first in-
stance before the electoral commission of the guild or professional association and subsequently 
resort to the CNE (Article 38).

Undoubtedly, this provision substantially modified the original text, which allowed the members 
or associates to choose between the electoral commission and the CNE when challenging acts, 
actions, abstentions, or omissions of an electoral nature.

However, this partial reform did not produce any transformation in the interventionist and arbitrary 
position of the electoral body.

Likewise, this regulation through a sub-legal norm did not preserve the respect for the autonomy 
of these organizations, much less the legal reserve on the matter of restriction and limitation of the 
right of association of the professional associations and guilds, whose competence corresponds 
exclusively to the Legislative Power. In addition, as has been indicated, does not have complete 
freedom to limit the rights but must do so, as we showed above, subjecting these limitations to 
the principle of necessity, proportionality, and compatibility with a democratic system.

The legislator is the only authority that could establish regulations and limitations on such associ-
ations. In any case, the courts are the competent bodies to review their bylaws, in terms of their 
legality and democratic legitimacy, and their decisions, not the National Electoral Council.
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Everything described in previous chapters demonstrates how the framework practically annulled 
the freedom of action of the bar associations in Venezuela. In fact, any electoral process the bar 
associations pushed for was seen as a risk or a threat to the interests of the Government, and 
therefore had to be intervened.

Thus, the Supreme Court of Justice (TSJ), through a catalog of rulings of the Constitutional Cham-
ber (SC) and the Electoral Chamber (SE), began to provide measures that besieged the bar asso-
ciations.

The harassment of the highest court over the bar associations became implemented through 
decisions declaring the suspension or nullity of practically all the actions of the electoral commis-
sions. The aftermath turned into restriction for the exercise of these organizations' powers and, 
finally, the blocking of the autonomy of each bar association.

The purpose of this section is not to present an exhaustive balance but to show a panoramic 
review that is useful to examine how the governmental power overflowed through the TSJ aimed 
to suffocate the bar associations and, above all, to superimpose the governmental objectives on 
the strict union objectives.

One of the emblematic cases was the election process of the Caracas Bar Association, which 
was plagued by the increasing number of obstacles imposed by the highest court in the country.

The ES, through ruling No 103 issued on July 31, 2003, took the route of intervention against this 
professional association after declaring admissible an action for constitutional protection that had 
been lodged against the omission of the board of directors of the Bar Association of Caracas to 
call elections to choose the new authorities, considering that such absence of call expired in 2001 
(1999-2001)49.

The consequence of this resolution is that it would unleash a real ordeal for this organization and 
its associates since it was full of procedural incidents and other obstacles, which greatly affected 
the realization of the electoral process for the election of its authorities per the CNE regulations50. 

3 Judicial intervention of the bar associations 

49 See: https://accesoalajusticia.org/medida-cautelar-suspender-proceso-electoral-colegio-abogados-del-distrito-metropolitano-caracas/. 
50 Indeed, from that moment on, the ES would issue a list of rulings against the Bar Association of Caracas, among others the following stand out: 1) Ruling No. 

0015 of February 11, 2004, in which it annulled all the actions carried out by the Electoral Commission of the Bar Association after August 21, 2003, at the same 
time ordering it to proceed to call elections for the appointment of the members of the Board of Directors, the Disciplinary Tribunal and other authorities of the 
Bar Association of the Capital District (https://accesoalajusticia.org/nulidad-actuaciones-de-la-comision-electoral-colegio-de-abogado-distrito-capital/).  2) 
Ruling No. 1,287 of July 9, 2004, by means of which a precautionary measure was ordered against the authorities of the Bar Association of Caracas, so that they 
refrain from carrying out any type of action that would compromise or administratively bind the Bar Association of Caracas, limiting themselves only to carry 
out activities of simple administration, as well as those related to the registration of new members and the issuance of credentials (https://accesoalajusticia.
org/medida-cautelar-contra-la-junta-directiva-del-colegio-de-abogados-del-distrito-capital-el-presidente-y-demas-miembros-del-tribunal-disciplinario-de-
ese-colegio/) .3) Ruling No. 137 of September 28, 2004, according to which it ordered an extension to the CNE in view of the need for its intervention in the 
process, and above all to organize and supervise said election jointly with the Electoral Commission of this professional association (https://accesoalajusticia.
org/prorroga-al-cne-para-ejecutar-el-proceso-electoral-del-colegio-de-abogados-del-distrito-metropolitano-de-caracas/) .4) The judgment n.° of December 
13, 2007, in which it suspended the Electoral Commission, elected on October 18, 2007, since it was integrated by the members that formed the only list 
nominated, that is to say, it had been elected without representation of other factors to participate, so that the electoral process for the election of the authorities 
of the Bar Association "would not be covered by the principles of transparency and impartiality, thus generating insecurity, uncertainty and even the illegality 
of its results." (https://accesoalajusticia.org/suspension-de-la-comision-electoral-del-colegio-de-abogados-del-distrito-capital/). 

https://accesoalajusticia.org/medida-cautelar-suspender-proceso-electoral-colegio-abogados-del-distr
https://accesoalajusticia.org/nulidad-actuaciones-de-la-comision-electoral-colegio-de-abogado-distri
https://accesoalajusticia.org/medida-cautelar-contra-la-junta-directiva-del-colegio-de-abogados-del-
https://accesoalajusticia.org/medida-cautelar-contra-la-junta-directiva-del-colegio-de-abogados-del-
https://accesoalajusticia.org/medida-cautelar-contra-la-junta-directiva-del-colegio-de-abogados-del-
https://accesoalajusticia.org/prorroga-al-cne-para-ejecutar-el-proceso-electoral-del-colegio-de-abog
https://accesoalajusticia.org/prorroga-al-cne-para-ejecutar-el-proceso-electoral-del-colegio-de-abog
https://accesoalajusticia.org/suspension-de-la-comision-electoral-del-colegio-de-abogados-del-distri
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51 See: https://accesoalajusticia.org/la-se-da-por-terminado-el-proceso-electoral-del-colegio-de-abogados-del-distrito-metropolitano-de-caracas-iniciado-en-2003/.
52 See: https://accesoalajusticia.org/nulidad-de-la-junta-directiva-del-colegio-de-abogados-del-distrito-capital-y-designacion-provisional-de-la-nueva-directiva-y-de-

los-miembros-de-la-comision-electoral/. 

Unfortunately, this process demonstrated the unjustified delay and the lack of procedural guarantees 
that would grant adequate protection to the rights and interests of the Bar Association of Caracas.

In fact, it would be two years after the SE suspended the elections of the Bar Association that the 
process was terminated, once the elections were held on November 10, 2005.

The highest court established the following in this regard:

Given the reports in the file, according to which the legal representatives 
of the Bar Association of Caracas and the National Electoral Council, 
respectively, affirm that on November 10, 2005, the electoral process to elect 
the authorities of the Bar Association of Caracas was carried out. Therefore, 
this Electoral Chamber considers that with this, the execution of the decision 
issued by this Chamber on July 31, 2003, has been fully complied with and 
therefore orders the filing of the present case file. It is so decided51. 

However, this relief was transitory. In 2008, the SC would remove the board of directors and the disci-
plinary tribunal of the College in office, which had been elected in the elections held on November 10, 
2005, under the tutelage of the CNE.

These elections would be annulled after three years by the Supreme Court after hearing a constitution-
al action filed in 2004. What is more serious is that the judge also decided with absolute arbitrariness 
to designate new authorities and appoint an Electoral Commission for future College elections without 
the associates' participation.

In the judgment itself, the SC stated that "it reiterates that what is at issue in the proceedings are the 
reasons for which said elections have not been held, since the parties have been unanimous in the fact 
that the elections of the authorities (...) have not yet been held."

Although this was true for the date on which the Amparo action that gave rise to the proceeding was 
filed and for the time of the allegations of the parties in 2004, when the judgment was published in 
2008, such elections had already been held on November 10, 2005, with the supervision of the elec-
toral administration and with the recognition of the ES.

The constitutional judge unfoundedly determined in judgment No. 011 of February 14, 200852 that the 
confirmation of the board of directors of the College had been carried out irregularly, the reason for 

https://accesoalajusticia.org/la-se-da-por-terminado-el-proceso-electoral-del-colegio-de-abogados-de
https://accesoalajusticia.org/nulidad-de-la-junta-directiva-del-colegio-de-abogados-del-distrito-cap
https://accesoalajusticia.org/nulidad-de-la-junta-directiva-del-colegio-de-abogados-del-distrito-cap
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which this situation entailed the nullity of said act of designation, as well as of the acts subscribed 
and actions carried out, for being illegal and unconstitutional, especially for the contempt of an 
order that the SC had ordered in the judgment that admitted the Amparo action filed in 200453.

Without any explanation, the constitutional judge, despite what was said by the CNE and the ES, 
limited himself to asserting that:

This Chamber appreciates that the electoral elections to elect the new 
authorities that make up the Bar Association of the Capital District have 
not yet taken place, being that as stated by the defendants in their answer 
to the lawsuit (v. folio 563 of file No. 1), the last election of the Board of 
Directors and of the Electoral Commission of the referred Bar Association 
would have taken place on August 21, 2003, and the Chamber knows 
as a notorious communicational fact, the conformation of a new board 
of directors of the Bar Association of the Capital District and of the 
Disciplinary Tribunal, in violation of the precautionary measure agreed 
by this Chamber in the admission decision; circumstance that -without 
detriment to the provisions of judgment No. 1825 of October 9, 2007 in 
which it was ruled that the elections that have been carried out since 
December 1999 in all the Bar Associations of the Republic are valid- 
vitiates of nullity said act of designation, as well as the acts subscribed 
and actions carried out, for being an illegal and unconstitutional 
appointment, and carried out in clear disregard of an order issued by 
this Chamber as the highest authority of the Judicial Power, reason for 
which the citizens are appointed as members of the Provisional Board 
of Directors of the Bar Association of the Capital District.

In the opinion of the Chamber, the elections held in 2005 under the supervision of the CNE never 
took place, since, as it can be read in the transcription of the judgment, its analysis was focused 
on the process to be held in 2003, but as already stated above, this had been suspended by the 
ES, pursuant to judgment No. 103 of July 31, 200354.  

53 By decision of July 9, 2004, the SC admitted the lawsuit filed, ordering the notification of the Attorney General of the Republic, the Attorney General of 
the Republic, and the Ombudsman and the publication of an edict. Likewise, a precautionary measure was ordered, in the following terms:

 3.1- To those who currently occupy the positions of the Board of Directors of the Bar Association of the Capital District to refrain from carrying out any 
action, either of representation or that compromise or administratively bind the Bar Association, limiting themselves only, to carry out activities of simple 
administration, as well as those related to the registration of its new members and issuance of credentials.

 3.2.- To those who currently occupy the positions of the Disciplinary Tribunal of the Bar Association of the Capital District, to refrain from initiating, 
substantiating, and deciding disciplinary proceedings against the members of said corporation, as well as to stop those proceedings commenced after the 
expiration of the time for the exercise of their positions.

 See: http://historico.tsj.gob.ve/decisiones/scon/febrero/11-140208-04-1263.HTM. 
54  See: https://accesoalajusticia.org/medida-cautelar-suspender-proceso-electoral-colegio-abogados-del-distrito-metropolitano-caracas/. 

http://historico.tsj.gob.ve/decisiones/scon/febrero/11-140208-04-1263.HTM
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In short, the grounds used by the SC to disqualify the authorities of the Bar Association of Cara-
cas were simply fallacious, without any logical, factual and legal reasoning whatsoever.

Thus, the constitutional judge decided to appoint a provisional board of directors of the Bar As-
sociation of Caracas until the authorities of the said organization were legitimately elected, as well 
as the appointment of an ad hoc Electoral Commission, which should act per what was defined 
by the National Electoral Council according to the Norms to regulate the electoral processes of 
Professional Associations and Bar Associations.

Undoubtedly, this judicial decision of the SC had a political nature. Without any justification what-
soever, it removed out of the blue the appointment of a new board of directors of the professional 
association, as well as the selection of the members of the electoral commission that would carry 
out the election of the authorities of the Bar Association of Caracas, hindering the possibility for 
the members of that guild to exercise their right to elect their heads fully.

In this way, the TSJ imposed this interventionist practice that extended to other bar associations 
existing in the country, apart from other civil society organizations

Moreover, through a chain of rulings, the highest court intervened in the elections of the bar asso-
ciations of the state of Aragua in 2003 and the state of Zulia in 201455.

It would also be added the intervention of the elections of the Federation of Bar Associations of 
Venezuela, occurred in 2003, which gave rise to an abusive and tortuous process that would last 
more than ten years, in which the electoral judge made use of broad powers that infringed the 
right to a process without undue delay and therefore the right to adequate judicial protection.

Nor would the elections of the Instituto de Previsión Social del Abogado (Inpreabogado) escape 
from this threatening practice, after the ES admitted in 2012 an action for constitutional protection 
filed against the omissive conduct of the Board of Directors of the Instituto de Previsión Social del 
Abogado, to call for free, universal, direct and secret elections56. 

Another seriously debatable situation in the framework of the dismantling of the Bar Associations 
by the TSJ would be Ruling No. 1,825 of October 9, 2007 issued by the Supreme Court57. 

Through this judicial decision, the judge determined the unconstitutionality of the legal rule that 
required the solvency of the members of the bar associations for them to support the presentation 
of lists of candidates in the elections of the bar associations in the country.

55 See: https://accesoalajusticia.org/wp-content/uploads/2021/07/Breve-reporte-sobre-la-intervencion-de-los-Colegios-de-Abogados-por-el-TSJ.pdf. 
56 See: https://accesoalajusticia.org/admision-de-amparo-constitucional-contra-el-inpreabogado-ante-la-conducta-omisiva-para-convocar-elecciones/. 
57 See: https://accesoalajusticia.org/nulidad-norma-que-exige-solvencia-agremiados-para-apoyar-candidatos-elecciones-colegios-abogados/. 

https://accesoalajusticia.org/wp-content/uploads/2021/07/Breve-reporte-sobre-la-intervencion-de-los-
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Assemblies of the Bar Associations "to the members who are solvent with the respective bar as-
sociation or delegation and with the Institute of Social Security of the Lawyer."

At the same time, the Chamber determined the unconstitutionality of article 7 of the Regulation 
of the Law of Lawyers on Election in the Professional Bodies and in the Institute of Social Welfare 
of the Lawyer, which provided that to present lists of candidates in the processes for the election 
of the bodies of the Bar Associations "the support of a number equivalent to at least 10% of the 
total number of solvent members must be counted".

For the highest interpreter of the constitutional text, the condition of insolvency of one or more 
members could not be an obstacle for them to participate and exercise their right to vote. The-
refore, he asserted that both legal norms, which the plaintiffs questioned, distorted the essential 
elements of the rights to political participation (article 62 of the Constitution) and to vote (Article 
63 of the Constitution), and also generated a violation of the right to equality and non-discrimina-
tion (article 21 of the Constitution).

Thus, taking into account the sole derogatory provision of the Venezuelan Constitution, and ac-
cording to the opinion of the Chamber itself, there was an assumption of supervening the un-
constitutionality of the referred forms. In fact, it expressly held that "the expiration of said norms 
and their exclusion from the legal world has occurred since their contents are contrary to the 
provisions of the new Constitutional Text."

With this catalog of rulings, the highest court consolidated the severe distortion and illegitimate 
use of judicial control for purposes other than those established in the constitutional text, such as 
controlling and interfering in the elections of the bar associations with the sole purpose of hijac-
king them58, in violation of democracy, the rule of law and human rights.

58 See: https://accesoalajusticia.org/wp-content/uploads/-2021/07/Breve-reporte-sobre-la-intervencion-de-los-Colegios-de-Abogados-por-el-TSJ.pdf. 
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From the first section, it can be seen how the Venezuelan State began to establish a regime 
of absolute control orchestrated from the national Government, where the 1999 Constitution 
was used as a tool to adopt absolutely arbitrary strategies coming from public bodies sympa-
thetic to the "revolutionary" political project, to break the civil society.

To achieve this purpose, the biased actions of the National Electoral Council, and the lack of 
independence of the highest judge, led to the restriction of the freedoms of the bar associ-
ations in the country and, in general, to the institutional undermining of these organizations.

But what is truly alarming is that this governmental domination over the bar association has 
been transforming and extending overtime to all organizations belonging to the civil society, 
as expressed in the previous sections.

There is no doubt that applying this practice to other social actors has precisely the purpose 
of disarming them and stripping them of their freedom and autonomy, apart from silencing 
and neutralizing them. So that they do not continue exercising functions that compromise 
and even threaten the interests of government power, such as denouncing their actions and 
omissions that violate the rule of law.

This neutralization of the union bodies in the case of lawyers is evident when, for example, 
as a result of the pandemic, various activities were suspended, including the Judiciary, thus 
violating the right to adequate judicial protection, since only the criminal courts remained op-
erative, without citizens being able to turn to other courts competent in other matters. These 
months of court inactivity affected a large number of legal professionals. Only the Bar Asso-
ciation of Caracas59 and the Federation of Bar Associations protested60. 

What is currently being experienced in the country is the destruction of the autonomy and 
independence of civil society in the face of the domination of a totalitarian government.

Moreover, the different actors and organizations with a democratic vocation that still live and 
work in Venezuela are harassed, persecuted, and criminalized permanently. Unfortunately, 
these practices have been accentuated after the electoral results of the 2015 parliamentary 
elections.

In short, the previous only shows that the intervention of the bar associations and other civil 
society organizations is a restrictive measure that represents the total and absolute violation, 
without any control whatsoever, of constitutional guarantees by the governments of Hugo 
Chávez Frías and Nicolás Maduro Moros.

Caracas, October 2021

By way of conclusion

59 See: https://efectococuyo.com/la-humanidad/colegio-de-abogados-el-sistema-de-justicia-venezolano-esta-en-estado-de-coma-15jun/ 
60 See:  http://www.acafar.com.ve/img/comunicado-colegio-abogados.pdf 
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