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PRESENTATION
Acceso a la Justicia is a non-profit, private, and independent civil association, established 
in 2010 and registered under the laws of Venezuela, having as its north the defense of jus-
tice, the rule of law, separation of powers, judicial independence, democracy, freedom, and 
human rights. 
Its primary mission is to be an observatory of justice. Accordingly, in all chapters of its annual 
report 2021 emphasis is placed on the role of the Judiciary and, in particular, the Supreme 
Court of Justice, an important protagonist of the events referred to.
In 2021, precisely in matters of justice, a historic milestone was reached for the country 
and Latin America: after more than three years of preliminary investigation, the British jurist 
and prosecutor of the International Criminal Court (ICC), Mr. Karim Khan, announced on 
November 3 that an investigation for crimes against humanity would be opened concerning 
Venezuela.
After the former ICC prosecutor’s 2020 preliminary examination activity report, the Gambian 
jurist Ms. Fatou Bensouda pointed out “reasonable grounds” to believe that some of the 
crimes described in the Rome Statute had been committed in the country. As a reaction, the 
government of Nicolás Maduro shunned it at all costs through a range of dilatory practices 
and simulations in the administration of justice that could not prevent the inevitable (investi-
gation by the ICC). 
In the first chapter of the Acceso a la Justicia 2021 report, reference is made to all events 
that occurred within the framework of the ICC. Then, in the second chapter, mention is 
made, among others, to the end of the states of exception, at least formally, and to the irre-
gularities that occurred in the “mega-elections” of November 21. Finally, the disapproval of 
the Supreme Court of Justice performance by international instances such as the Office of 
the United Nations High Commissioner for Human Rights (OHCHR) and the International 
Independent Fact-Finding Mission on the Bolivarian Republic of Venezuela (MDH).
Finally, a summary of the research conducted by Acceso a la Justicia during 2021 is presen-
ted, including the digital book called “Diaria Injusticia. Historias de decepcion en tribunales 
de Venezuela” (n/t: Daily Non -Justice. Stories of Disappointment in Venezuelan Courts”), 
the report “Mitos y realidades de la violencia contra la mujer en Venezuela. Historia de otro 
fracaso del Poder Judicial” (n/t: “The myths and realities of violence against women in Vene-
zuela. History of another failure of the Judiciary”, and the report presented in the framework 
of the III cycle of the Universal Periodic Review (UPR), entitled: “La consolidacion del estado 
de facto en Venezuela” (n/t: the consolidation of a de facto state in Venezuela.”)

https://www.accesoalajusticia.org/
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1. CONTEXT:  
    The failed delaying tactics in the face of the advance of the ICC 

The 2021year marked a turning point in the search for justice in Venezuela: Mr. Karim Khan, 
Prosecutor of the International Criminal Court (ICC), decided to end the preliminary exam-
ination phase and open an investigation for crimes against humanity in Venezuela.1 The 
announcement, although expected, came as a surprise because it took place within the 
framework of a three-day visit of the Prosecutor to Venezuela. During the same visit, carried 
out between October 31 and November 3, 2021, an unusual “Memorandum of Understand-
ing” was signed between the Prosecutor’s Office and the government, with the commitment 
to collaborate independently and impartially but observing the principle of complementarity, 
the search for cooperation and mutual assistance with complete respect.2  
Since the beginning of the year, the government has been trying to avoid this result, unprec-
edented in Latin America. The former Prosecutor of the Court, the Gambian jurist Ms. Fatou 
Bensouda, gave an early warning in her 2020 report of activities of preliminary examination, 
published on December 14. She reiterated what she had mentioned a month earlier when 
she said that there were “reasonable grounds” to believe that some of the crimes under the 
Rome Statute had been committed in the country, and further noted that she had observed 
four of them.3 In this regard, she stated in her report the following:

“Specifically, and without prejudice to other crimes that the Prosecutor’s 
Office may determine at a later stage, the Prosecutor’s Office has conclud-
ed that the information available at this stage provides a reasonable basis 
to believe that, at least since April 2017, civilian authorities, members of the 
armed forces and pro-government individuals have committed the crimes 
against humanity of imprisonment or other severe deprivation of physical 
liberty in violation of fundamental rules of international law (....) torture (...) 
grave sexual violation (...) and persecution of a group or collectivity with its 
own identity on political grounds.”

Ms. Bensouda not only pointed out the crimes but also the possible perpetrators. Thus, she 
indicated that the alleged perpetrators would be members of the Bolivarian National Police 
(PNB), the Bolivarian National Intelligence Service (Sebin), the Military Counterintelligence 
Directorate (DGCIM), the Special Action Force of the PNB (FAES), the Bolivarian National 
Guard (GNB), the Scientific, Criminal and Criminalistic Investigations Corps (CICPC), the 
National Anti-Extortion and Kidnapping Command (Conas) and specific units of the National 
Armed Forces. The ICC Prosecutor’s Office also revealed that it is not only targeting public 
officials but also civilians and, in particular, “pro-government individuals” who “also partic-
ipated in the repression of opponents.” Although it does not expressly mention them, the 
accusation is aimed at the so-called armed collectives.

1 https://www.icc-cpi.int/Pages/item.aspx?name=pr1625&ln=Spanish. 
2 https://www.icc-cpi.int/itemsDocuments/otp/acuerdo/acuerdo-spa.pdf. 
3 https://accesoalajusticia.org/gobierno-de-maduro-en-la-mira-de-la-cpi-por-presuntos-crimenes-de-lesa-humanidad/. 

https://www.accesoalajusticia.org/
https://www.icc-cpi.int/Pages/item.aspx?name=pr1625&ln=Spanish
https://www.icc-cpi.int/itemsDocuments/otp/acuerdo/acuerdo-spa.pdf
https://accesoalajusticia.org/gobierno-de-maduro-en-la-mira-de-la-cpi-por-presuntos-crimenes-de-lesa
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1.1 The simulation of justice
During the 2021 year, the Public Ministry had no qualms in making a Copernican turnaround 
on notorious cases of serious human rights violations in what was clearly a tactic to show 
the prosecution of those allegedly responsible for those violations aimed to prevent the ICC 
Prosecutor’s Office from opening the aforementioned formal investigation on the so-called 
situation of Venezuela I. The tactic was part of a bigger strategy of the government to pres-
ent an image of collaboration with the Court. 
Among the elements that support the tactic mentioned above, the following stand out: The 
appointment of Gladys Gutiérrez as new ambassador to the ICC; the publication of the de-
cree for the restructuring of the Bolivarian National Police (PNB), whose structure includes 
the Special Action Forces (FAES), questioned by various international human rights orga-
nizations; and the reading of a communiqué by Attorney General Tarek William Saab in a 
press conference on May 1, mentioning that he had sent the day before [April 30] a third 
cluster of documentation to the Prosecutor’s Office of the Court, informing about the status 
of the cases on which the latter had formulated some requirements.  In the same press re-
lease, Mr. Saab evidenced the motivations of his strategy:

“It should be recalled that the ICC is complementary to the national crim-
inal jurisdictions of the countries that are members of the Rome Statute. 
In other words, this instance intervenes when possible cases that may fall 
under its jurisdiction have not been investigated by the justice system of a 
State party.”

Hence, the Attorney General affirmed that “our commitment to investigate” the human rights 
violations committed in the country has been made clear, suggesting that the Court in The 
Hague has no reason to interfere. And as proof of this commitment, he assured that during 
the three years and eight months of his tenure, 1,064 officials and 136 civilians had been ac-

4 https://accesoalajusticia.org/jugadas-gobierno-venezolano-escapar-corte-penal-internacional/, https://accesoalajusticia.org/fiscal-se-desdice-en-
sonados-casos-violaciones-dd-hh-para-evitar-cpi/ y https://accesoalajusticia.org/por-que-el-cambio-de-postura-del-gobierno-sobre-las-muertes-
de-pernalete-acosta-arevalo-y-alban/. 

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/jugadas-gobierno-venezolano-escapar-corte-penal-internacional/, https:
https://accesoalajusticia.org/jugadas-gobierno-venezolano-escapar-corte-penal-internacional/, https:
https://accesoalajusticia.org/jugadas-gobierno-venezolano-escapar-corte-penal-internacional/, https:
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cused of violating human rights, 540 officials and 30 individuals had been arrested, and 133 
convictions had been obtained. These figures are derisory compared to the cases of human 
rights violations occurring in the country. As an example and to contrast Mr. Saab’s figures, 
Provea reported that in 2020 alone, there were 2,853 extrajudicial executions.5  
The Attorney General (Mr. Saab) referred to the 
case of councilman Fernando Albán, of whom in 
2018 he stated that he had committed suicide 
while in custody. However, he clarified this time 
that he was slaughtered by his custodians.6 
There was also a change in the case of university 
student Juan Pablo Pernalete. “This young man 
died when he was hit in his chest with a tear gas 
bomb. Twelve officers (of the National Guard) 
were indicted for the crime of premeditated homicide with a degree of complicity,” said Saab, 
ignoring that the same Attorney General Office had already proved this during the tenure of 
(former Attorney General) Ms.  Luisa Ortega Díaz, and by paradox questioned by the same 
Mr. Saab himself. 
Another case in which the authorities have reversed their original position to admit that he 
was a victim of serious human rights violations was the case of Captain Rafael Acosta Aréva-
lo. On June 28, 2019, the Captain was transferred from an unknown location to the Military 
Criminal Judicial Circuit at Fuerte Tiuna in Caracas. He suffered a fainting spell and died in 
that location, although he was immediately transferred to the Vicente Salias Military Hospital 
within the same complex. His death under the custody of the authorities was investigated 
and an ordinary court convicted two officials of the DGCIM for involuntary manslaughter, but 
did not investigate his possible torture.7 
In 2019, Mr. Tarek William Saab announced that he requested the arrest of the two National 
Guard officers for the death of Acosta Arévalo. However, in the press conference of May 1, 
2021, he stated that “a new indictment hearing was held against two officials of the DGCIM 
for the crimes of qualified intentional homicide executed with malice aforethought and tor-
ture.” (n/t: first-degree murder). For the first time the Attorney General referred publicly to the 
crime of intentional homicide and used the word torture.8 
However, these slight changes in the classification of crimes are not enough to affirm that 
justice exists in Venezuela. Moreover, in none of these cases mentioned  above were the 
higher commanders held accountable for those crimes, as required by the Rome Statute.9 

5 https://provea.org/actualidad/derechos-civiles-y-politicos/derecho-a-la-vida/lupa-por-la-vida-policias-y-militares-asesinaron-a-2853-perso-
nas-en-venezuela-durante-2020-4/.

6 https://accesoalajusticia.org/cronologia-del-caso-de-fernando-alban/.
7 https://amnistia.org.mx/contenido/index.php/morir-ante-un-juez-detencion-arbitraria-desaparicion-forzada-tortura-y-muerte-de-rafael-acos-

ta-arevalo-en-venezuela/. 
8 https://contrapunto.com/nacional/derechos-humanos/pernalete-alban-y-acosta-arevalo-asi-cambio-el-discurso-oficial-sobre-tres-casos-emblema-

ticos-de-violaciones-de-ddhh-en-venezuela/.
 9 https://www.un.org/spanish/law/icc/statute/spanish/rome_statute(s).pdf. 

https://www.accesoalajusticia.org/
https://provea.org/actualidad/derechos-civiles-y-politicos/derecho-a-la-vida/lupa-por-la-vida-polici
https://provea.org/actualidad/derechos-civiles-y-politicos/derecho-a-la-vida/lupa-por-la-vida-polici
https://accesoalajusticia.org/cronologia-del-caso-de-fernando-alban/
https://amnistia.org.mx/contenido/index.php/morir-ante-un-juez-detencion-arbitraria-desaparicion-for
https://amnistia.org.mx/contenido/index.php/morir-ante-un-juez-detencion-arbitraria-desaparicion-for
https://contrapunto.com/nacional/derechos-humanos/pernalete-alban-y-acosta-arevalo-asi-cambio-el-dis
https://contrapunto.com/nacional/derechos-humanos/pernalete-alban-y-acosta-arevalo-asi-cambio-el-dis
https://www.un.org/spanish/law/icc/statute/spanish/rome_statute(s).pdf
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1.2 Delaying tactics
On May 1st, Mr. Saab announced that he had sent the third report to Bensouda’s office and 
complained, alleging that “the State is developing communication towards the ICC Prose-
cutor’s Office and not vice versa.” Then, on June 14, he stated on Twitter that “the Attorney 
General’s Office delivered ten documents to the ICC since November 30, 2020, without any 
response”, and criticized that “the almost four thousand pages of an arduous and professio-
nal work of prosecution carried out by the Attorney General’s Office to sanction violations to 
Human Rights is answered with silence.”
Ms. Bensouda rejected these complaints in early June. “I must respectfully say that it [the 
allegation of non-cooperation] is incorrect. My office and I have had extensive contacts 
with Venezuela, including the highest authorities,” she replied. It should be recalled that in 
November 2020, Mr. Saab personally met with Ms. Bensouda in her office in The Hague, a 
meeting he described as “fruitful.”

Something striking about Saab’s 
claims is that, despite complaining 
about his lack of knowledge of the 
ICC Prosecutor’s Office’s actions 
during the Preliminary Examina-
tion, he asked the Pre-Trial Cham-
ber to exclude from its analysis 
“illegally removed documentation” 
and refrain from accepting “sour-
ces of information and allegations 
that are proven to be partial, ad-
duced in bad faith or without any 

evidentiary rigor.” The Prosecutor is not obliged to disclose these shreds of evidence until 
the investigation phase is advanced.10  
By June 15, 2021, expectations were high. Victims of human rights violations, activists, go-
vernment officials, and the media expected some progress from the outgoing ICC prosecu-
tor, Ms. Fatou Bensouda. That day she was leaving office, and just a few days before, she 
had announced her intentions to present conclusions on the preliminary examination of the 
Venezuela I case. However, the tactics of the Attorney General imposed by the Constituent 
Assembly, Tarek Mr. William Saab, included a request for judicial control -subsequently dis-
missed by the Preliminary Chamber-, achieved the goal of delaying the pronouncement that 
Ms. Bensouda was expected to make before her departure.11 

10 https://accesoalajusticia.org/discriminatoria-injusta-investigacion-fiscalia-corte-penal-internacional-venezuela/. 
11 https://accesoalajusticia.org/venezuela-en-la-corte-penal-internacional-guia-para-entender-el-historico-asunto/. 

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/discriminatoria-injusta-investigacion-fiscalia-corte-penal-internacion
https://accesoalajusticia.org/venezuela-en-la-corte-penal-internacional-guia-para-entender-el-histor


8    Acceso a la Justicia

2021 ANNUAL REPORT - ICC decrees an end to the simulation of justice

1.3 Attorney General’s Office: the supposed end of the eternal temporariness 
On October 21, Tarek William Saab informed about implementing a plan to combat the Pub-
lic Prosecutor’s Office (MP) provisionality. “Within the framework of the restructuring and the 
positive and progressive transformation of this agency,” Mr. Saab announced, “the activation 
of a special plan for the regularization of active temporary prosecutors.” 
Mr. Saab’s announcement came just three years after converting all Public Ministry officers 
into “free appointment and removal” personnel. This conversion occurred with the reform of 
Article 3 of the Personnel Statute of the Public Prosecutor’s Office on September 13, 2018, 
which enshrined that all positions in that agency were “of trust”.12  In the same speech where 
he announced this new plan, he also asserted that since August 2017 he had removed about 
300 prosecutors, under the excuse that all of them were involved in alleged administrative 
irregularities and/or acts of corruption.13 
The plan is not new but almost identical to the one carried out by the Supreme Court of Jus-
tice (TSJ) in 2005, under the administration of the late Justice Omar Mora Díaz, baptized 
as Plan for the Structural Reform and Modernization of the Judiciary (PREMIUS). It is also 
similar to the one developed by the currently exiled former  Attorney General, Ms. Luisa 
Ortega Díaz, launched in 2012. However, although it features some progress, it still does 
not comply with Article 286 of the Constitution and 94 of the Organic Law of the Attorney 
General’s Office. The two articles do not privilege incumbent officers, or close the doors to 
lawyers who do not work in the Attorney General’s Office to participate in these processes 
and opt for a position as a prosecutor.
The regularization plan seems to be another move by Mr. Saab to simulate independence 
and to mute the international criticism that his office, and the Judiciary in general, have 
received in recent years due to its lack of independence and its submission to the Govern-
ment.14  Although Saab’s announcement seems to be a rectification, the manner in which the 
plan is executed, and the results it would yield can be the only way to assess whether the 
main weakness of the Attorney General’s Office -its lack of independence- is being tackled 
properly.

1.4 Some other delaying tactics: The police restructuring and the criminal  
      justice cluster
The first of these actions to drain out from the ICC occured at the end of March when Nicolás 
Maduro decreed the Bolivarian National Police (PNB) restructuring. The measure, published 
in Official Gazette No. 42.105 of April 13, gave six months to reinstate “its original doctrine 
of being an eminent communal, preventive, proximity, protection, and authority police (…) to 
efficiently guarantee the integral security and peace of the Venezuelan people.” However, 

12 https://accesoalajusticia.org/eliminada-la-carrera-funcionarial-en-el-ministerio-publico/. 
13 https://accesoalajusticia.org/tras-fomentarla-tarek-william-saab-decide-combatir-la-provisionalidad-en-el-ministerio-publico/. 
14 https://www.ohchr.org/SP/HRBodies/HRC/FFMV/Pages/Index.aspx y https://www.ohchr.org/SP/Countries/LACRegion/Pages/VEReportsOHCHR.aspx. 

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/eliminada-la-carrera-funcionarial-en-el-ministerio-publico/
https://accesoalajusticia.org/tras-fomentarla-tarek-william-saab-decide-combatir-la-provisionalidad-
https://www.ohchr.org/SP/HRBodies/HRC/FFMV/Pages/Index.aspx y https://www.ohchr.org/SP/Countries/LAC
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this corp has been accused of committing extrajudicial executions by both the Office of the 
High Commissioner (OHCHR) and the UN Fact-Finding Mission.15 In particular, mention is 
made of the corp’s controversial Special Actions Forces (FAES), created by Maduro in 2017 
with the excuse of fighting organized crime.

15 https://accesoalajusticia.org/ejecuciones-extrajudiciales-en-venezuela-2014-2020/, 
 https://accesoalajusticia.org/victimas-de-ejecuciones-extrajudiciales-en-venezuela-por-cuerpos-de-seguridad-del-estado/, 
 https://accesoalajusticia.org/porcentaje-de-victimas-de-ejecuciones-extrajudiciales-en-venezuela-por-cada-cuerpo-de-seguridad-del-estado/, 
 https://www.ohchr.org/SP/Countries/LACRegion/Pages/VEReportsOHCHR.aspx 
 https://undocs.org/es/A/HRC/45/33. 

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/ejecuciones-extrajudiciales-en-venezuela-2014-2020/
https://accesoalajusticia.org/victimas-de-ejecuciones-extrajudiciales-en-venezuela-por-cuerpos-de-se
https://accesoalajusticia.org/porcentaje-de-victimas-de-ejecuciones-extrajudiciales-en-venezuela-por
https://www.ohchr.org/SP/Countries/LACRegion/Pages/VEReportsOHCHR.aspx
https://undocs.org/es/A/HRC/45/33
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A second move of the Maduro government was adopted on May 12, when he ordered the 
Bolivarian National Intelligence Service (Sebin) and the General Directorate of Military 
Counterintelligence (DGCIM) to hand over all prisoners under their custody to the Ministry 
of Penitentiary Service16 shall be construed in the same context. Both Bachelet and the UN 
Fact-Finding Mission have accused both security corps of committing arbitrary detentions, 
torture, and ill-treatment of those in their custody.17

Furthermore, Maduro also announced the creation of a special commission for judicial re-
form, presided by the deputies of the pro-government National Assembly, Diosdado Cabello, 
Cilia Flores, and Judge Lourdes Suárez Anderson, president of the Constitutional Chamber 
of the Supreme Court of Justice (TSJ). Its goal would be to solve in sixty days the overpop-
ulation of the Preventive Detention Centers and also “to take the reins of a complete revolu-
tion of the justice system, which shall integrate all its organs.”18 
Immediately there were reasons to doubt the effectiveness of this kind of goal. In 2020 
Maduro announced another shake-up of the judicial system, which the questioned National 
Constituent Assembly (ANC) would execute, which did not go any further and only remained 
a mere announcement. Considering the Government’s record in this matter,19 the possible 
measures to decongest the preventive detention centers without committing outrages, injus-
tices, or leaving cases unpunished also generated concern.
Another coup was the so-called “criminal cluster”, approved between September 16 and 17 
by the pro-government National Assembly (NA). This cluster repeats failed measures, and 
includes rectifications to controversial modifications put into effect less than a decade ago. 
The Chavismo presented them in those times as the panacea to all the ills the afflicting crim-
inal justice administration without achieving the promised results in many cases.20  

15 https://accesoalajusticia.org/ejecuciones-extrajudiciales-en-venezuela-2014-2020/, 
 https://accesoalajusticia.org/victimas-de-ejecuciones-extrajudiciales-en-venezuela-por-cuerpos-de-seguridad-del-estado/, 
 https://accesoalajusticia.org/porcentaje-de-victimas-de-ejecuciones-extrajudiciales-en-venezuela-por-cada-cuerpo-de-seguridad-del-estado/, 
 https://www.ohchr.org/SP/Countries/LACRegion/Pages/VEReportsOHCHR.aspx 
 https://undocs.org/es/A/HRC/45/33. 
16 https://evtv.online/regimen-ordeno-al-sebin-y-a-la-dgcim-transferir-custodia-de-los-detenidos-al-ministerio-de-servicio-penitenciario/, 
 https://accesoalajusticia.org/prorroga-del-plazo-al-dgcim-y-al-sebin-para-la-transferencia-de-funciones-de-custodia-de-privados-de-libertad/ 
 https://accesoalajusticia.org/segunda-prorroga-transferir-custodia-de-privados-de-libertad-del-dgcim-y-sebin-al-mpp-servicio-penitenciario/.
17 https://accesoalajusticia.org/bachelet-denuncia-los-abusos-policiales-del-gobierno-de-maduro/
 https://accesoalajusticia.org/mision-de-la-onu-denuncia-que-cuerpos-policiales-y-militares-recurren-a-practicas-totalitarias/. 
18 https://www.infobae.com/america/venezuela/2021/06/22/nicolas-maduro-anuncio-una-nueva-reforma-del-poder-judicial-chavista/ 
 https://accesoalajusticia.org/jugadas-gobierno-venezolano-escapar-corte-penal-internacional/. 
19 https://accesoalajusticia.org/jugadas-gobierno-venezolano-escapar-corte-penal-internacional/. 
20 https://accesoalajusticia.org/el-paquetazo-penal-no-resuelve-los-problemas-de-fondo-de-la-justicia-en-venezuela/. 

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/ejecuciones-extrajudiciales-en-venezuela-2014-2020/
https://accesoalajusticia.org/victimas-de-ejecuciones-extrajudiciales-en-venezuela-por-cuerpos-de-se
https://accesoalajusticia.org/porcentaje-de-victimas-de-ejecuciones-extrajudiciales-en-venezuela-por
https://www.ohchr.org/SP/Countries/LACRegion/Pages/VEReportsOHCHR.aspx
https://undocs.org/es/A/HRC/45/33
https://evtv.online/regimen-ordeno-al-sebin-y-a-la-dgcim-transferir-custodia-de-los-detenidos-al-min
https://accesoalajusticia.org/prorroga-del-plazo-al-dgcim-y-al-sebin-para-la-transferencia-de-funcio
https://accesoalajusticia.org/segunda-prorroga-transferir-custodia-de-privados-de-libertad-del-dgcim
https://accesoalajusticia.org/bachelet-denuncia-los-abusos-policiales-del-gobierno-de-maduro/
https://accesoalajusticia.org/mision-de-la-onu-denuncia-que-cuerpos-policiales-y-militares-recurren-
https://www.infobae.com/america/venezuela/2021/06/22/nicolas-maduro-anuncio-una-nueva-reforma-del-po
https://accesoalajusticia.org/jugadas-gobierno-venezolano-escapar-corte-penal-internacional/
https://accesoalajusticia.org/jugadas-gobierno-venezolano-escapar-corte-penal-internacional/
https://accesoalajusticia.org/el-paquetazo-penal-no-resuelve-los-problemas-de-fondo-de-la-justicia-e
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The approved reforms, include the Organic Criminal Procedure Code (COPP), the 
Penitentiary Code and the Military Justice Code, and the laws for the Protection of Victims, 
Witnesses and Other Procedural Subjects and the Investigation Police, were not presented 
in advance to the civil society, and therefore they would be vitiated from their origin as they 
do not comply with the provisions of article 211 of the National Constitution. 

The reform of the COPP reveals the absence of a coherent State policy on criminal matters. 
In twenty-three years, it has been modified seven times21 without significant changes in the 
fight against crime or respect for human rights.22 Some of the current changes are discussed 
below:

• Article 295 reduced from eight to six months the time that prosecutors of the 
Public Ministry have to investigate the suspect of a crime and decide whether 
or not to request a judge to prosecute him or her. In the case of gross crimes 
such as homicide, rape, kidnapping, corruption, or human rights violations, the 
deputies increased from two to six months the extension that prosecutors may 
have to complete their investigations.

• This was not the only time limit cut. Article 309 established that in the event 
that a preliminary hearing (the act where the judge decides whether there are 
grounds to prosecute a person or not) is postponed, it will be held in the fol-
lowing five days and not in twenty, as at the time of the reform. Meanwhile, in 
Articles 318 and 320, the periods for a trial to be paralyzed or to be considered 
interrupted were reduced. A judge may only suspend an oral and public debate 
for ten days and not for fifteen; if the same is not resumed on the eleventh day, 
it must be repeated from the beginning.

• It is noteworthy that the reform of Article 124 reopens the doors for human rights 
organizations to represent citizens who have been victims of violations of any 
of their fundamental guarantees. In 2012 this possibility was limited to the Om-
budsman’s Office, an agency that the United Nations does not consider inde-
pendent and has denied it the right to vote in its organization.23  

• Likewise, the pro-government NA rectified the tendency to punish all crimes with 
imprisonment. An example of this is the modification of Article 230, in which the 
conditions for which criminal judges may order preventive detentions and the 
time of their duration were tightened. Now only in gross cases (homicide, kid-
napping, rape, human rights violations, etc.) may a person remain behind bars 
for up to three years without conviction. In contrast, before it could be up to the 
minimum time for the crime of which he or she was accused.

21 https://accesoalajusticia.org/modificaciones-codigo-organico-procesal-penal-copp-venezolano-historia-7-tiempos/. 
22 https://accesoalajusticia.org/codigo-organico-procesal-penal-antes-y-despues/. 
23 https://accesoalajusticia.org/las-razones-de-la-degradacion-de-la-defensoria-del-pueblo/.
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• Also, in the reform of Article 237, which refers to the danger of fleeing away, the 
provisions that made it easier for judges to keep accused persons in preventive 
detention were repealed. Thus, the fact that a person is being prosecuted for a 
crime, whose maximum penalty is equal to or greater than ten years in prison, 
will no longer be a reason to consider that he or she could evade justice and, 
therefore, must wait behind bars for his or her trial. However, despite these 
changes, the COPP still does not guarantee the right of every citizen to be tried 
at liberty.

Another striking aspect of the “criminal cluster” is the humble steps towards the demili-
tarization of criminal justice. Although the reforms to the COPP and the Organic Code of 
Military Justice close the doors to the possibility of civilians being tried by military judges, 
as enshrined by Article 261 of the Constitution. The Venezuelan Penal Forum, in its report 
“Repression in Figures” published on November 22, 2021, reported that military courts have 
prosecuted 875 civilians since 2014.24 

The deputies decided to put an end to the possibility for military judges to continue prose-
cuting persons who are not active members of the Bolivarian National Armed Forces, and 
to limit the intervention of the uniformed in the ordinary criminal justice system. Thus, the 
reformed Article 87 of the Organic Penitentiary Code grants the Bolivarian National Police 
the task of custody, guards of prisons, safegarding persons under State custody during their 
transfer to the courts and preventing their escapes. All these functions have been performed 
until now by the Bolivarian National Guard.

However, in a constant back and forth of small advances and significant setbacks, the trial of 
civilians by military courts is possible again, thanks to Ruling No. 0246 of the  Constitution-
al Chamber of the Supreme Court of Justice issued on December 14, 2020, contradicting 
the recent jurisprudential criterion of not applying military jurisdiction to civilians outlined in 
the decisions  No. 7025 and 7126 issued in the 2020 year. In said Ruling,  the military courts 
and judges become enabled to try civilians simply by justifying the reasons for applying the 
military competency. In other words, a few brief paragraphs will suffice for military judges to 
justify the violation of the right to a have a natural judge.27 

The “criminal cluster” also contemplates the possibility that the victims of human rights vio-
lations may declare and give testimony before the Attorney General’s Office or courts from 
embassies and consulates abroad “making use of information and communication technolo-
gy,” as outlined in the reform of article 122 of the COPP. The regulation also allows victims to 
“request the change” of the prosecutor handling their case when he/she has not presented 
the conclusive act within the time established by law. Likewise, the victim is granted access 
to the case file.

24 https://foropenal.com/wp-content/uploads/2021/11/cifras-de-represion-al-22112021-definitiva.pdf. 
25 https://accesoalajusticia.org/sala-de-casacion-penal-reconoce-que-la-justicia-militar-no-se-debe-aplicar-a-civiles/. 
26 https://accesoalajusticia.org/sala-de-casacion-penal-reafirma-que-la-jurisdiccion-militar-no-se-le-debe-aplicar-a-civiles/. 
27 https://accesoalajusticia.org/el-juicio-a-civiles-por-parte-de-tribunales-militares-de-nuevo-es-posible-gracias-a-la-sala-constitucional/.  
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Another reform to consider is that of the Decree with the rank, value, and force of Law of the 
Statute of the Function of the Investigation Police, which creates the National Human Rights 
Commission within the police investigation corps under the supervision of the Public Pros-
ecutor’s Office who shall investigate human rights violations committed by police officers. 
Although it is a positive initiative, there is concern that an office will be created within the 
police investigative corps to investigate themselves and not within the MP, hence impacting 
the impartiality of the investigations.28 

Acceso a la Justicia has argued that the constant changes, reforms, and judicial revolutions 
in Venezuela reveal no State policy on these matters. The mere fact that the authorities insist 
on applying repeated and useless measures allows us to glimpse that problems shall contin-
ue. The real problem is not having impartial or independent judges and prosecutors, but the 
officers who basically follow orders, have no stability whatsoever and may be dismissed at 
any time and without prior procedure. Article 255 of the Constitution, which establishes that 
the only way to enter the judicial career is by competitive public examination, is not applied. 

As for the Public Prosecutors of the 
Public Ministry, the Constitution estab-
lishes the conditions to guarantee their 
independence. In addition, the Organic 
Law of the Public Prosecutor’s Office 
provides the basis for a career regime, 
determining the bases and requirements 
of a public competition to become career 
officials. However, the lack of autonomy 
of the administration of justice does not 
offer stability to judges and prosecutors, 
as there are weaknesses in the selection 
processes and their dismissal for politi-
cal reasons. In fact, by 2017, the number 
of incumbents barely represented only 0.2% of all prosecutors. In September 2018, the new 
Attorney General eliminated the prosecutorial career in its entirety, establishing that all pub-
lic ministry officers are staff of trust, and therefore, freely to be appointed and removed.29 

LThe lack of independence and impartiality, corruption, and the absence of the rule of law,30  
are the great evils that Venezuelan justice suffers from, and as long as they are not fought, 
there will be no real changes in this area. Therefore, new laws are not needed to begin the 
changes in the Venezuelan justice system; compliance with the National Constitution will 
suffice the start.

28 https://accesoalajusticia.org/el-paquetazo-penal-no-resuelve-los-problemas-de-fondo-de-la-justicia-en-venezuela/.
29 Resolución n.° 2703 del 13 de septiembre de 2018, publicada en Gaceta Oficial n.° 41.482 del 14 de septiembre de 2018. Véase nota de prensa de Acceso a 

la Justicia: https://www.accesoalajusticia.org/eliminada-la-carrera-funcionarial-en-el-ministerio-publico/. 
30 https://accesoalajusticia.org/venezuela-en-el-ultimo-lugar-del-indice-de-estado-de-derecho-de-world-justice-project/. 
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1.5 A light at the end of the tunnel
“The Prosecutor of the International Criminal Court has concluded the preliminary examination 
of the situation in Venezuela I and has determined that it is appropriate to open an investigation 
to establish the truth per the Rome Statute.” Thus, with these few words, Venezuelans and 
the world learned of the decision of British jurist Karim Khan, the current prosecutor of the 
International Criminal Court (ICC), to begin the arduous work of determining who were the 
perpetrators of arbitrary and mass detentions, torture and ill-treatment, rape and other forms 
of sexual violence, and persecution, all crimes against humanity committed in the country at 
least since 2017.31 

It is undoubtedly a rough setback for the government of Nicolás Maduro and its failed express 
policy of simulating justice became historic. Moreover, it will have repercussions beyond our 
borders. Below, we list some of the reasons.

• For the victims: Prosecutor Khan’s decision to open an investigation into al-
leged crimes against humanity in the country offers hope to the victims and their 
families that their cases will not go unpunished. An independent institution’s an-
nouncement of an investigation that an impartial judge will eventually hear their 
voices is a great encouragement.

• For the region: Khan’s decision to investigate the events in Venezuela is a 
milestone in the history of his office and the Court, as it is the first time in nine-
teen years since the Rome Statute entered into force that the institution will look 
at events occurred in the Americas. Until now, the bulk of thirty investigations 
and all of the ICC’s trials have been related to events in Africa. 

• For exposing the government: Khan’s decision not only confirms that human 
rights are not guaranteed in Venezuela, something that national and internation-
al organizations have been denouncing for some time. Still, it is also a clear sign 
evidencing that the measures implemented in recent months by the authorities 
for punishing those allegedly responsible for committing the crimes have been 
insufficient. Among other reasons, the chains of command have not been in-
vestigated and prosecuted, which is required by the Rome Statute since the top 
commanders are the ones who give the orders and hence rise the systematic 
practices and patterns of gross human rights violations.

31 https://accesoalajusticia.org/tres-razones-de-historica-y-trascendental-decision-del-fiscal-cpi-sobre-venezuela/.
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The decision of the ICC Office of the Prosecutor to set its sights on Venezuela has several 
readings, the first and most obvious being that the victims and their families are closer to 
seeing how their aggressors will not go unpunished. However, it should be noted that this is 
significant progress, it opens the way to a new process that may last for a long time. 

Even so, the opening of the investigation in the Venezuelan case by the ICC’s Office of the 
Prosecutor cannot be underestimated in terms of its historical significance for the victims 
and their families, brave women and men who, despite threats and intimidation, have fought 
for years against the outrage of power, to see a day after many years of darkness finally, 
when some light could be shed on Miraflores. That can be the light of justice.

https://www.accesoalajusticia.org/
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2. THE REPRESSION AND ARBITRARINESS
2.1 The Red Assembly and the end of the States of Exception
Venezuela reached 2021 as a de facto State forged by institutions that, throughout these 
last two decades, have risen against the flow of the Constitution and the international stan-
dards on the rule of law and democracy recognized in treaties signed by the country. This 
“no holds barred” policymaking has allowed the authorities of the governing party to increas-
ingly screw and hold themselves in power, in addition to imposing their political model in a 
definitive manner.32 
This process of institutional cracking accelerated since the opposition won the parliamentary 
elections in December 2015, the moment from which the government of Nicolás Maduro un-
loaded its artillery to prevent and neutralize the functioning of the Legislative Power, as well 
as to strengthen control in all areas of citizens’ lives and the consequent elimination of their 
rights and constitutional guarantees, and culminating with the control measures imposed 
under the Covid-19 pandemic.33 
Special mention should be made to what occurred in the parliamentary elections of Decem-
ber 6, 2020, that were designed to suit the political interests of the Maduro government by 
the CNE, failing to comply with the minimum standards to guarantee a fair, free and trans-
parent process, thus constituting a fraudulent process.34 In the face of such irregularities, 
the National Assembly (NA) legitimately elected in 2015, responded without much fuss on 
December 26, 2020, by partially amending the Statute Law Governing the Transition to De-
mocracy.35  
In this context, the Supreme Court of Justice (TSJ) unabashedly lifted the siege it maintained 
for five years against the NA,36 since 2021, the control of the Parliament will fall to the faction 
of Maduro’s government. The Constitutional Chamber issued the decision in its Ruling No. 1 
of January 8, which endorsed Decree No. 4.396 used by Nicolás Maduro for imposing a new 
State of Exception and Economic Emergency. In the said decision, it is ordered that, subse-
quently, the decree declaring the state of exception be forwarded to the Parliament “within 
the following eight continuous days (...) for its consideration and approval”; something that 
had been denied since 2016 under the argument that the Parliament was in contempt. 
The explanation given in the ruling drafted by Judge Juan José Mendoza is as follows:

32 https://accesoalajusticia.org/el-nuevo-orden-inconstitucional-en-venezuela/  
https://accesoalajusticia.org/camino-a-la-dictadura/. 

33 https://accesoalajusticia.org/covid-19-en-venezuela-la-excusa-perfecta-para-reforzar-el-control-policial-y-militar-de-maduro/  
https://accesoalajusticia.org/camino-a-la-dictadura/ y https://accesoalajusticia.org/el-tsj-vs-la-an/. 

34 https://accesoalajusticia.org/el-fraude-electoral-del-6d-en-cinco-claves/  
https://accesoalajusticia.org/el-nuevo-sistema-electoral-venezolano-para-las-parlamentarias-2020/. 

35 https://accesoalajusticia.org/la-hoja-de-ruta-de-una-parte-de-la-an-de-2015/. 
36 https://accesoalajusticia.org/el-tsj-vs-la-an/. 
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“Given the conclusion of the legislative period of the National Assembly 
contempt on January 4, 2021, the National Assembly elected in the elec-
tions of December 6 and 9, 2020 began the first period of sessions on 
January 05, 2021, for the legislative period 2021-2026 (...). Fully assumed 
the competencies, powers, and faculties granted to it by the Constitution of 
the Bolivarian Republic of Venezuela.”

The pronouncement clarifies that since the term of the Parliament elected in 2015 has con-
cluded and there is a new one, the restrictions imposed on the former do not affect the latter. 
The conclusion evidences the political fact that, as there is a new legislative map affected by 
the government of Nicolás Maduro, the need to block it, ceases.37 
If there was any doubt that Nicolás Maduro used the constitutional figure of states of ex-
ception to neutralize the National Assembly (NA) elected in 2015 and strengthen his control 
over institutions, public funds and the citizenry. In that case, the way he has gotten rid of 
this tool seems to answer it. The reasons used to appeal to these exceptional resources are 
still there, and the only thing that has changed is that now Chavismo has taken control of  
the Parliament.38 
In January 2016, days after the opposition-controlled Parliament was installed, Maduro de-
creed a state of economic emergency with the excuse of dealing with the “economic war.” 
However, and in line with the above, the last extension expired on April 23, 2021, according 
to Decree 4,440, published in the Official Gazette of the Bolivarian Republic of Venezuela 
No. 6,615 extraordinary of February 23, 2021.39 
The state of exception and economic emergency formed part, together with the rulings of the 
Supreme Court of Justice (TSJ), of the strategy implemented by the Executive to dismantle 
and liquidate the NA elected in 2015. Thus, through thirty-one decrees imposing this regime, 
extending it well beyond the 120 days outlined in Article 338 of the Constitution, Maduro took 
over more and more powers that corresponded to the legislators, including, to approve and 
dispose of public funds without any type of control and supervision.40  
All of the above had the approval of the Constitutional Chamber of the Supreme Court of 
Justice (TSJ). The instance that was called to guarantee the respect of the Constitution 
set aside its mission to align itself with the Executive and dedicated itself during each of 
the declarations of the states of exception to reinforce the arbitrariness and abuses by the 
government. The assortment of sentences that endorsed the chain of extensions without 
any reason that could reasonably justify the constitutionality of their adoption limited itself to 
repeating what was said by the National Executive, when according to the Organic Law of 
States of Exception, if the Legislative did not approve the declaration of the Executive, which 
was what happened, the Constitutional Chamber could not declare it constitutional, as it did 
for five years in a row.41  

37 https://accesoalajusticia.org/tsj-le-levanto-el-cerco-a-la-an-ahora-que-el-gobierno-de-maduro-la-controla/.
38 https://accesoalajusticia.org/gobierno-maduro-deja-atras-estados-excepcion-sin-resolver-problemas-supuestamente-combatiria/.
39 https://accesoalajusticia.org/constitucionalidad-trigesima-primera-extension-emergencia-economica-desde-enero-2016/. 
40 https://accesoalajusticia.org/el-estado-de-excepcion-en-el-camino-a-la-dictadura/ 
 https://accesoalajusticia.org/los-estados-de-excepcion-en-venezuela/. 
41 https://accesoalajusticia.org/el-estado-de-excepcion-en-el-camino-a-la-dictadura/. 
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Venezuelans not only lived five years under an unconstitutional state of economic emergency, 
but since March 2020, they were also under a state of alarm imposed in theory to prevent 
the spread of COVID-19. Thus, for one year, they lived the unprecedented situation of being 
under two exceptional regimes.42 This second figure has also lost its validity after its last 
extension ended on March 28, according to decree 4.448 of February 28, the last state of 
alarm announced after the announcement of its constitutionality by sentence 034 of March 
17 issued by the Constitutional Chamber.43  
Between March 2020 and February 2021, 318 people, among them community leaders, 
human rights defenders, journalists, and political leaders, were subject to arbitrary and ille-
gal detentions by the security forces, according to an investigation carried out by the NGOs 
Provea and Laboratorio de Paz. The state of alarm, besides being another trick to evade the 
controls of the Legislative Power, made it a crime to protest or express dissatisfaction with 
the failures of public services, to report on such actions or even COVID-19.44 

The state of alarm was another blank check to evade controls by the Legislative Power to 
the detriment of fundamental rights since the authorities adopted measures to commit a se-
ries of illegalities and outrages against the citizenry without the justice system taking action 
on the matter. The state of exception regime demonstrated that it was far from defending the 
stability of the country and safeguarding the rights of the citizenry. On the contrary, it fostered 
institutional rupture, consolidated the de facto State, the persecution for political reasons, 
and aggravated the complex humanitarian emergency the country is going through.
The recovery of the National Assembly by Chavism did not end to the persecution against 
the members of the former Parliament elected in 2015. Furthermore, the results of the ques-
tioned legislative elections of December 2020 have been an excuse to intensify its perse-
cution of political dissidence. Acceso a la Justicia recorded threats against members of the 
former Legislative coming from their successors, from the Supreme Court of Justice (TSJ), 
and even from the Office of the Comptroller General of the Republic.45 
By way of illustration, the following table shows the partiality of the Venezuelan Exec-
utive and the TSJ concerning to the NA in its first year of administration, depending on  
who controls it:

42 https://accesoalajusticia.org/alarma-y-emergencia-economica-la-excepcion-en-venezuela/. 
43 https://accesoalajusticia.org/constitucionalidad-duodecima-prorroga-estado-de-alarma/. 
44 https://provea.org/publicaciones/boletines/detenciones-arbitrarias-a-la-sociedad-civil-y-manifestantes-durante-el-estado-de-alarma-febrero-2021/. 
45 https://accesoalajusticia.org/en-2021-continua-persecucion-contra-miembros-de-asamblea-nacional-electa-en-2015/.
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Graphic 1
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2.2 Regional elections: the eternal “déjà vu”
In its eagerness to give a veneer of legality to the country’s institutionality and to disguise 
the co-optation of the public powers, the National Assembly (NA), elected in the questioned 
elections of December 2020, started the procedure to appoint the rectors of the National 
Electoral Council (CNE), under the excuse that the CNE appointed by the TSJ, usurping 
functions of the former NA, was set on a temporary basis as established in judgment No. 68 
of June 5, 2020.46

Under such assumptions, as if to say, from the appearance of non-existent legality, the NA 
published the “Agreement on the Constitution of the Electoral Nominations Committee for 
the Appointment of the Rectors of the National Electoral Council,” dated 01/19/2021, publi-
shed in the Official Gazette No. 42.051 of 01/20/2021,47 where the new National Assembly 
summoned for the referred Committee for the appointment of the Rectors of the National 
Electoral Council and appointed the eleven deputies members of the National Electoral 
Commission where the new National Assembly called for the constitution of the referred 
Committee for the appointment of the rectors of the National Electoral Council and appoin-
ted the 11 deputies members of the Preliminary Commission, a figure of law not provided for 
in the Constitution.48

This process raised more than reasonable doubts. In the first place, it was set in motion by 
a Parliament dominated by the ruling party elected in elections plagued with irregularities 
and advantageous practices. Secondly, it repeats the vices that in the past gave rise to the 
appointment of persons who did not meet the constitutionally required conditions to occupy 
such positions. Nevertheless, despite the doubts, on February 9, the members of the Com-
mittee were sworn in by the plenary of the pro-government NA. Then, with high speed, its 
regulations were approved on February 11, 2021. 
By March 2, the pro-government NA approved, in only one week of discussion, the repeal of 
the Law for the Regularization of the Constitutional and Legal Periods of the State and Mu-
nicipal Public Powers, a legal instrument that prohibited the CNE from holding mega-elec-
tions, i.e., the joint holding of national, regional and municipal elections. The Parliament 
approved the repealed instrument in 2010 and expressly prevented the National Electoral 
Council (CNE) from holding joint elections of authorities of different territorial levels (natio-
nal, regional, and municipal) due to the technical challenge involved.49

For Acceso a la Justicia, this derogation brought consequences such as the increase of the 
CNE’s discretion; the violation of articles 160, 162, 174, and 175 of the 1999 Constitution, 
which provides for the uniformity of the constitutional periods of the state (regional) and 
municipal authorities; the favoring of the ruling party’s tendency with the implementation 
of changes to suit its needs; and the violation of the principle of transparency that should  
prevail in the elections by taking measures that violate trust and international standards

46 https://accesoalajusticia.org/acuerdo-sobre-la-constitucion-del-comite-de-postulaciones-electorales-para-la-designacion-de-rectores-del-cne/. 
47 https://accesoalajusticia.org/acuerdo-sobre-la-constitucion-del-comite-de-postulaciones-electorales-para-la-designacion-de-rectores-del-cne/. 
48  https://accesoalajusticia.org/luces-sombras-para-nombrar-nuevo-cne/
49 https://accesoalajusticia.org/cuatro-claves-derogacion-ley-que-impedia-megaelecciones/. 
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Although for the first time in more than a decade, the National Assembly (AN), and not the 
Supreme Court of Justice (TSJ), appointed the members of the National Electoral Council 
(CNE), the process that ended with the appointment of Pedro Calzadilla, Enrique Márquez, 
Alexis Corredor, Tania D’Amelio and Roberto Picón, reveals that the legislators disregarded 
the core aspects provided for in Venezuelan legislation, a situation that increases doubts 
about the legitimacy of the appointments and hinders the possibility of recovering confidence 
in the institution of the vote as a mechanism to overcome the severe political and institutional 
crisis in Venezuela.50

For this reason, it is affirmed that the new CNE appointed by the pro-government NA has a 
factory defect since there are six fundamental flaws: the doubtful legitimacy of the NA, an 
evaluation committee far from the constitutional mandate, an opaque selection, a change of 
rules with the game already started, it was nominated by one entity and elected by another, 
and finally, the selection of rectors with political party links.51

The proper functioning of the elections as a democratic mechanism of representation, 
inclusion, and political plurality depends inevitably on the implementation of suitable 
conditions by the CNE. In this sense, Acceso a la Justicia warned in May 2021 about six 
minimum conditions that must be met in the elections: defining the electoral system that 
would regulate the mega-elections, fixing the formula to award the positions of deputies of 
the legislative councils and councilors, recovering its credibility, publicity and transparency 
on the voting machines, protection of the secrecy of the vote, and respect for the time limits.52

In addition to the above, Chavismo resumed its strategy of political disqualifications to ensure 
its hegemony before the regional and municipal elections (mega-elections). On February 23, 
the Office of the Comptroller General of the Republic (CGR) announced the disqualification 
of twenty-eight members of the former National Assembly (AN), elected in December 2015, 
for refusing to submit a sworn statement of equity.53 The disqualification from holding public 
office is part of the usual siege instruments used by the national government to get its 
rivals out of the way. Between 2002 and 2015, the Comptroller’s Office disqualified 1,401  
public officials.54

The measure not only violates the provisions of the Constitution, which states that only after 
a criminal judicial process can any restriction be imposed on political rights, but also violates 
the principle of separation of powers, according to Article 136 of the Constitution, since  
the Comptroller’s Office, being an administrative body, cannot usurp the functions of  
judicial bodies.
Subsequently, a few weeks before the regional and municipal elections of November 21, the 
government of Nicolás Maduro repeated the script of disqualifications to remove opponents 
and dissidents of chavismo from the race by not allowing them to formalize their nominations 
as candidates for mayors, and governors, in the so-called stage of nominations, substitutions 
and modifications of candidacies for the elections of 2021.55

50 https://accesoalajusticia.org/seleccion-rectores-cne-cuatro-pasos/. 
51 https://accesoalajusticia.org/nuevo-cne-designado-por-an-oficialista-viene-con-defecto-de-fabrica/. 
52 https://accesoalajusticia.org/seis-condiciones-minimas-que-debe-garantizar-nuevo-cne-en-megaelecciones/. 
53 https://accesoalajusticia.org/nuevas-inhabilitaciones-allanan-camino-maduro-proximas-megaelecciones/. 
54 https://accesoalajusticia.org/13-anos-de-inhabillitaciones-politicas-en-una-imagen/. 
55 https://accesoalajusticia.org/el-chavismo-no-renuncia-a-las-inhabilitaciones-politicas-para-asegurar-su-hegemonia/. 
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Another point to consider are the special rules referring to the electoral system for the elec-
tions of legislators to the legislative councils of the states and councilmen of the municipal 
councils 2021. Since they are based on the questionable judgment No. 68 of June 5, 2020, 
of the Constitutional Chamber of the Supreme Court of Justice (TSJ), they violate the pro-
visions of the Constitution. In said ruling, the Chamber authorized the electoral arbitrator to 
legislate on the manner to elect the deputies, something reserved to the Parliament.56

Adopting a regulatory framework based on the aforementioned judicial decision, makes a 
situation that compromises the transparency and reliability of the process convened and, 
therefore, threatens the entire exercise of political rights, as occurred in the parliamentary 
elections of December 2020. Upon reviewing the text of the instrument mentioned above, 
Acceso a la Justicia warns of at least three irregularities that constitute a notable setback to 
the exercise of the rights to voting and political participation because of the multiple elections 
to be held in 2021: Illegal modification of the method for the allocation of seats, disregard for 
indigenous peoples, and increased discretion of the CNE in the exercise of its functions.57

At the same time, Maduro promised to eliminate the controversial figure of the protectorates 
per state and municipality, a sort of parallel government in the opposition governorships and 
mayoralties, but is advancing in the establishment of the so-called Communal State, through 
the unconstitutional bill of the Organic Law of Communal Cities.58 Likewise, he dismissed the 
judicial actions of dissident Chavism.59

56 https://accesoalajusticia.org/tsj-ordena-al-ilegitimo-cne-cambiar-el-mejor-sistema-electoral-del-mundo/. 
57 https://accesoalajusticia.org/megaelecciones-2021-una-copia-de-las-parlamentarias-de-diciembre-de-2020/. 
58 https://accesoalajusticia.org/maduro-promete-eliminar-los-protectorados-pero-avanza-en-instauracion-estado-comunal/. 
59 https://accesoalajusticia.org/tsj-ignora-las-peticiones-del-chavismo-disidente-en-tiempos-electorales/. 
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In the following graphic, you can see the conditions of the 2021 “mega-elections” before and 
during November 21, 2021:

Graphic 2

https://www.accesoalajusticia.org/
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The European Union Election Observation Mission (EU EOM) offered an objective eval-
uation of the conditions held during the “mega-elections” in its preliminary report on the 
process, presented on November 23 by the head of the EU group, Portuguese MEP  
Isabel Santos.60

The report61 reads as follows:
“Among the shortcomings are widely criticized judicial decisions that have 
affected a level playing field by replacing the executive committees of some 
parties and handing over their electoral cards to internal factions that used 
them to run in the elections. In addition, the arbitrary political disqualifica-
tion of opposition candidates, the widespread use of state resources in the 
campaign, and unequal access to the media continue.”

The EU Mission also found that, the line dividing the government and the ruling party contin-
ues to be very blurred during the election campaign, if not non-existent.

 “The ruling party’s campaign was predominant throughout the country, 
and had a mobilized base and in some cases with the participation of pub-
lic officials,” the observer group reported while admitting that “privileged 
access to fuel, as well as the extensive use of state resources, the delivery 
of goods, such as food packages, gas canisters or water pumps, affected 
the level playing field.”

Another area in which the advantageism in favor of the government were clear was in the 
media coverage. In this regard, the group of observers noted:

“The EU-EOM media monitoring shows that coverage of the ruling par-
ty was dominant and disproportionately favorable on state television and 
very significant on monitored private radio and television stations. Beyond 
the unbalanced coverage, the constant presence of the PSUV vice-pres-
ident (Diosdado Cabello) in the state media, in which he directed fiery at-
tacks against political opponents and even against a CNE rector, goes  
against international standards of fair coverage of state media during  
electoral periods.”

Although, in general terms, it valued the work of the electoral agency positively, especially 
for establishing numerous audits to the automated voting system, the EU-EOM denounced 
its omission when it came to punishing the use of public resources to favor a candidate. 
“In practice, the CNE did not sanction violations to campaign norms and the use of State 
resources,” it complained, but not before revealing that its observers found that in twenty 
states, the United Socialist Party of Venezuela (PSUV) used funds and goods of governor-
ships or national agencies to support the aspirations of its candidates for governors, mayors, 
regional deputies, and city councilors.

60 https://accesoalajusticia.org/deficiencias-estructurales-en-el-sistema-electoral-venezolano-segun-la-mision-de-la-union-europea/. 
61 https://runrun.es/wp-content/uploads/2021/11/PS_Venezuela_2021_final_es__1_.pdf.  
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As if having the entire state apparatus on their side was not enough, the ruling party also 
resorted to coercion and social control again. Thus, observers reported that in 23% of the 
PSUV campaign events they monitored, they could to document how people were pres-
sured to attend the political events.
For their part, on the voting day, the controversial red dots were again present, despite the 
referee’s prohibition. “In 150 of the 518 polling stations (29 percent) observed during voting, 
problems were reported around the polling center, mainly red dots (22 percent),” the prelim-
inary report states.
The EU-EOM also found serious non-compliance with provisions issued by the CNE con-
cerning to parity between men and women, and constitutional mandates such as direct 
voting. Furthermore, the electoral rectors maintained the decision of their predecessors to 
denounce for the case of indigenous representation a second-degree vote, which is contrary 
to the provisions of Article 63 of the Magna Carta.
The “megalections” of November 21 are far from being a competitive and transparent elec-
toral process. Shreds of evidence of these are the events that took place in the states of 
Apure and especially in the State of Barinas with the order of the TSJ to repeat the guberna-
torial elections.62 Moreover, the recent decisions of the TSJ in the case of Freddy Superlano 
in Barinas make it clear that without the rule of law and judicial independence, there can be 
no democracy in a country.
The report of the European Union Mission does not contain anything that Venezuelans do 
not already know. Still, the simple fact that impartial observers can monitor a national elec-
toral process is an encouraging sign. Therefore, if the authorities want to reduce the high 
abstention rates recorded since 2017, they should consider the recommendations that the 
observers have made in their final report, while they should apply the legal and constitutional 
mandates in force.
However, Nicolás Maduro’s reaction casts doubt on the authorities’ intentions regarding their 
real will to allow Venezuelans to participate in competitive elections. In this sense, he ac-
cused the observers of “being spies” who wanted to “taint the process.” Maduro declared: 
“what we saw in the European delegation we have not seen in any delegation in 22 years, 
they never deployed so many, in number, of supposed observers with a spy methodology, 
they came to spy on the Venezuelan electoral process.”63 
Another blow to the popular will and decentralization in Venezuela within the framework 
of the “mega-elections” was the case of the governorships of Zulia and Cojedes. Although 
so far they have not imposed a parallel figure to the newly elected governors and mayors, 
Maduro appealed to another tactic that both he and the late Hugo Chávez already applied in 
the past in those places whose control they lost: to empty them of competencies and leave 
them without a budget.

62 https://accesoalajusticia.org/repeticion-de-elecciones-para-el-cargo-de-gobernador-en-el-estado-barinas/. 
63 https://www.europapress.es/internacional/noticia-maduro-acusa-mision-electoral-ue-ser-espias-buscaban-manchar-comicios-venezola-

nos-20211129002057.html. 
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Just three days after the National Electoral Council (CNE) announced that Manuel Rosa-
les, an opposition candidate for the governorship of the state of Zulia, obtained more than 
590,000 votes (54.82%), the central Executive decided to take away from him the manage-
ment, conservation, and administration of La Chinita International Airport (Maracaibo), Mi-
guel Urdaneta Fernández Airport (Santa Bárbara) and Oro Negro Airport (Cabimas); as well 
as the General Rafael Urdaneta Bridge. One day later, the also recently elected governor of 
the state of Cojedes, the opposition Alberto Galindez, learned through the Official Gazette 
that his office was left without control over the National Airport Ezequiel Zamora, located in 
the city of San Carlos.64

The seizure of the infrastructures suffered by the states of Zulia and Cojedes represents a 
new disregard of the will of the majority of voters, who decided to elect opposition leaders 
as their regional leaders. This kind of punishment imposed by the central power is  uncons-
titutional and reinforces the idea that in today’s Venezuela there is an autocracy that only 
accepts a tailor-made opposition.

64 https://accesoalajusticia.org/otro-golpe-a-la-voluntad-popular-y-descentralizacion-venezuela-el-caso-gobernaciones-de-zulia-y-de-cojedes/. 
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3. THE GESTION OF THE JUSTICE SYSTEM
3.1 The justice system in Venezuela according to international UN mechanisms
The judicial opening of 2021 was preceded by paralysis of the justice system during 2020 
due to the Covid-19 pandemic. The TSJ adopted few and late measures to prevent the 
situation from prolonging. It can be verified by reviewing the few data contained in the man-
agement report that the president of the highest Court, magistrate Maikel Moreno, presented 
during the opening ceremony of judicial activities of 2021.65 
However, during the last twelve months, the judicial activity has been reactivating, or at 
least that is what Judge Moreno stated in the report he exposed on January 27, 2022.66 The 
officer stated that last year the courts of the Republic served a total of 240,374 decisions, 
with a total of 120,579 hearings carried out. This data represents a performance increase of 
23,43% compared to 2020.
Another negative aspect that remained was the fact that the Constitutional Chamber of the 
TSJ continued announcing sentences without publishing them, in contravention of articles 
26 and 253 of the Constitution.67

Likewise, the highest court continued with appointing judges by hand without complying with 
the mandate outlined in Article 255 of the Constitution, which orders that such positions be 
awarded through competitive examinations. In 2021, the Judicial Commission appointed 
404 judges and removed 244, Moreno reported.
Another negative aspect is that the Judicial Branch is going through a new “judicial revolu-
tion” with no balance outcome and is plagued by mere politically tinged statements. “A State 
in revolution must have the introspective capacity to promote the required changes, fed by 
a true spirit of positive and non-sectarian transformation, where each one of the institutions, 
especially those that make up the justice system, develop their faculties within the frame-
work of their competence, and under the principle of collaboration established in our Consti-
tution, contribute to the realization of the State’s goals,” he stated. 
In this context, two international mechanisms of the highest level of the United Nations 
evaluated and reported during 2021 on the functioning of the Venezuelan justice system: 
one, the Office of the United Nations High Commissioner for Human Rights (OHCHR),68 in 
general tems, and two, the International Independent Fact-Finding Mission on the Bolivarian 
Republic of Venezuela (MDH)69 in greater detail and forcefulness.

65 https://accesoalajusticia.org/apertura-judicial-2021-justicia-paralizada-en-2020/.
66 http://www.tsj.gob.ve/-/presidente-del-tsj-mag-maikel-moreno-los-jueces-y-juezas-de-venezuela-solo-actuan-segun-lo-establecido-en-la-constitucion-y-

las-leyes-de-la-nacion
67 https://accesoalajusticia.org/sala-constitucional-sigue-anunciando-sentencias-sin-publicarlas/. 
68 https://www.ohchr.org/EN/AboutUs/Pages/WhoWeAre.aspx 
 https://www.ohchr.org/EN/Countries/LACRegion/Pages/VEReportsOHCHR.aspx
69 https://www.ohchr.org/EN/HRBodies/HRC/FFMV/Pages/Index.aspx 
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3.1.1 The OHCHR
In her reports on Venezuela, High Commissioner Michelle Bachelet has chosen “to see the 
glass as half-full.” In the sessions of the Human Rights Council in March 2021, for example, 
she highlighted as a positive fact the visit to the country of the special rapporteur on unilater-
al coercive measures, Ms. Alena Douhan, obviating that in 2019 the Venezuelan authorities 
committed with her Office to allow within two years, the visit of ten UN thematic mechanisms 
and not only one. 
She also welcomed “with satisfaction” the new indictment of the alleged murderers of Cap-
tain Rafael Acosta Arévalo, who died in June 2019 while detained at the General Director-
ate of Military Counterintelligence (DGCIM). She highlighted the fact that officials from his 
office were able to visit five detention centers and welcomed the measures to provide some 
detainees with access to some medical examinations while still calling for standardizing ad-
equate access to water and food in all places of detention.70 
Para su informe del 16 de junio de 202171, presentado el 5 de julio ante el ConseIn her report 
of June 16, 2021,  presented on July 5 before the Human Rights Council,72 the High Com-
missioner assured that the judicial system systematically violates at least five fundamental 
rights of citizens: the right to liberty, the right to defense, the right to justice without delays, 
the right to an independent tribunal, and the right to have public trials held at appropriate 
places; thus confirming that in Venezuela there is no impartial justice or due process.73  
She also referred in her report to the events that occurred in the Caracas parish of La Vega 
during January 2021, demanding that the authorities shall implement “comprehensive re-
form of the State’s security policies and institutions to prevent further violations of the rights 
to life and integrity of the person”.74

3.1.2 The Fact-Finding Mission
On the other hand, it is of interest to go back to the Independent International Fact-Finding 
Mission on the Bolivarian Republic of Venezuela (IMF), first report issued on September 
16, 2020,75 which mentioned the existence of “reasonable grounds” to believe that crimes 
against humanity had been committed in the country since 2014. In addition, it verified that 
in Venezuela, there have been “systematic and widespread” killings, imprisonments, acts 
of torture and rape, forced disappearances, and that these were part of “a policy to silence, 
discourage and stifle opposition to the government”.76

70 https://undocs.org/es/A/HRC/47/55. 
71 https://www.ohchr.org/SP/NewsEvents/Pages/DisplayNews.aspx?NewsID=27265&LangID=S. 
72 https://accesoalajusticia.org/bachelet-constata-que-en-venezuela-no-hay-justicia-imparcial-ni-debido-proceso/. 
73 https://accesoalajusticia.org/bachelet-denuncia-los-abusos-policiales-del-gobierno-de-maduro/. 
74 https://undocs.org/es/A/HRC/45/33. 
75 https://accesoalajusticia.org/informe-de-la-mision-de-determinacion-de-hechos-crimenes-de-lesa-humanidad-con-nombre-y-apellido/. 
76 https://accesoalajusticia.org/rol-de-la-justicia-venezolana-segun-la-mision-internacional-independiente-de-determinacion-de-hechos/. 
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In that first report, the Mission pointed out Nicolás Maduro and those in charge of the secu-
rity corps of the State and the Armed Forces as responsible for those crimes. But it not only 
questioned the actions of the government and the security and defense corps and agencies 
but also of the justice system, both at the level of the Supreme Court of Justice (TSJ) and 
the prosecutors and judges, for their role in arbitrary detentions; the former by presenting 
insufficient or fabricated evidence, the latter by allowing prosecutions to continue: “One of 
the elements that contribute to the violations and crimes determined by the Mission is the 
lack of independence of the Judiciary”.76 
By March 10, 2021, the president of the WHRD, Marta Valiñas, announced before the UN 
Human Rights Council in Geneva (Switzerland) that “we will deepen our investigations into 
the responses of prosecutors and the Judiciary to violations and crimes. It will include an-
alyzing whether, through acts of commission or omission, the Judiciary has contributed to 
perpetuating impunity”. The point mentioned above  was in the framework of the oral update 
of the country situation report published by the Mission in September 2020.77 
The second written report on the country situation was published on September 16, 2021.78 
In that document, the group of experts assured having received information that agents of 
the General Directorate of Military Counterintelligence (DGCIM) had threatened to apply 
“sippenhaft” (n/t: in german original) to dissidents under their custody, particularly to some of 
those accused of participating in the so-called Operation Gideon. This practice consists of 
imprisoning relatives of the detainees to pressure them to confess or collaborate with their 
plans.  The term (sippenhaft) is not an interpretation of the Mission, but rather quotes said 
by the DGCIM officers. That means they are aware that this mechanism of repression has 
its origin in Nazism and they let their victims know about it.
The second report of the MDH was prepared after analyzing 183 cases of detentions of 
dissidents and critics that occurred between 2014 and 2021 and interviewing 177 people, 
most of them were victims of abuses, their families, and defenders, but also 36 people who 
worked in the judicial system and who revealed details of how this branch of the Public 
Power operates.80 In addition, the Mission published a survey on its web page, available to 
judges, prosecutors and/or lawyers, regardless they are currently practicing or not, as long 
as they have been admitted to practice in Venezuela and are verifiable. Eighty-six responses 
were received, incorporated in the respective substantive sections (42 men, 36 women and, 
8 unidentified).
Another irregularity identified has been the issuing of preventive detention orders on a rou-
tine basis and not as an exceptional measure without sufficient or adequate justification.  
On certain occasions, the detentions either in SEBIN or DGCIM facilities were ordered de-
spite the risk of committing acts of torture, and even when the detainees presented in the 
courtroom signs compatible with torture.81

77 https://accesoalajusticia.org/jueces-fiscales-venezolanos-en-la-mira-mision-onu/. 
78 https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A.HRC.48.69%20ES.pdf. 
79 Op.cit. Párrafo 73.
80 Ídem. Párrafo 11.
81 Ídem. Párrafo 112.
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A recurrent violation noted by the Mission is the denial of the right to defense. 
“Lawyers have reported that they have been denied access to certain de-
tention centers, especially those of SEBIN and DGCIM, making it impossi-
ble to contact their clients in order to sign the appointments as attorneys for 
acting on their behalf. Even after having received the appointment of their 
clients, they have had to face delays in being sworn-in before the court. 
They also complained that they were denied from accessing the courts to 
represent their clients regularly, especially in presentation hearings.”82

Likewise, the report revealed that, of the 19 cases of selective repression against opponents 
included in its first report, in 16 of them, the authorities still failed to take “tangible, concrete 
and progressive investigative measures.” The Mission also questions official data indicat-
ing that between 2014 and 2021, a number oscillating between  379 and 397 officials had 
been convicted by the courts for their alleged involvement in human rights violations, as the  
absence of public information prevented UN investigators from verifying it.83

The report makes it clear that this situation could not have occurred without the support of 
the Judiciary, and states that:  

“if the prosecutorial and judicial actors had adequately and fully performed 
their constitutional role, they could have prevented many of these crimes 
and violations or, at the very least, could have placed rigorous obstacles to 
hinder the ability of members of the State’s public security and intelligence 
services to commit them.”84 

Far from investigating and sanctioning the extrajudicial executions, arbitrary detentions, tor-
ture, and other crimes against humanity that have been perpetrated in Venezuela since 
2014, several Venezuelan judges and prosecutors have played a “significant role,” in their 
occurrence. The report also reads as follows:

“The Mission has reasonable grounds to believe that the justice system 
has played a significant role in state repression of government opponents 
rather than providing protection to victims of human rights violations and 
crimes. The effects of the deterioration of the rule of law spread beyond 
those directly affected, reverberating throughout society.”85 

The MDH reports 19 cases of military personnel suspected of being critical of the govern-
ment, which the intelligence agencies apprehended without warrants. After remaining miss-
ing for hours, the judges issued decisions approving their capture. Likewise, the justice sys-
tem allegedly acted against those who voiced denouncing the practice described above. He 
also accused judges and prosecutors of abusive use of preventive detention and of sending 
those affected to dungeons of the Bolivarian National Intelligence Service (Sebin) and the 

82 Op.cit. Párrafo 87.
83 Ídem. Párrafo 105.
84 Ídem. Párrafo 118.
85 Ídem. Párrafo 119. 
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General Directorate of Military Counterintelligence (DGCIM), “despite the risk of committing 
acts of torture, and even when the detainees showed signs in the courtroom compatible  
with torture”.86 
As if being detained without cause and subjected to torture were not enough, the icing of 
the cake is that the report warns of constant procedural delays that have become a common 
practice that violates the human rights of Venezuelans:

“The Mission was able to review the procedural timeframes in 144 of the 
183 detentions reviewed and found significant differences between the 
timeframes allowed by law and practice. Seventy-seven percent of the 
presentment hearings reviewed by the Mission occurred after the 48-hour 
time frame allowed by law, and 18% of detainees were held for more than 
a week before presentment hearings. Detainees were often held incommu-
nicado and unsupervised during this period and were vulnerable to torture, 
sexual violence and other cruel, inhuman or degrading treatment.”87 

In this regard, he added the following:
“The most flagrant delays occurred between the presentation and prelim-
inary hearings. Between apprehension and the preliminary hearing, the 
average time was 243 days (about eight months). In 102 documented ar-
rests, preliminary hearings were postponed on numerous occasions. The 
Mission documented 16 cases of detention in which the preliminary hear-
ing was postponed for more than two years, during which time pre-trial 
detention or alternative precautionary injunctions were extended.”88 

The Mission’s investigators make it clear that this situation could not have occurred without 
the process of co-optation of the Judicial Power underway since Hugo Chávez came to pow-
er in 1999. The instance denounced that the process of the kidnapping of justice has been 
based on the control of the TSJ and the MP, using the appointment of officers linked to the 
ruling party. At present, 29 of the 32 magistrates are members of the United Socialist Party 
of Venezuela (PSUV), were ministers or deputies for this party, or have family ties with gov-
ernment authorities. The control of the highest court, on the other hand, has facilitated the 
domination of the rest of the system, thanks to the non-holding of competitive examinations. 
Something similar would have happened in the Prosecutor’s Office.
The undermining of judicial independence has allowed situations such as the following:

“Judicial actors and prosecutors at all levels told the Mission that they had 
experienced or witnessed outside interference in a case and/or had re-
ceived instructions on how to decide certain cases, especially political cas-
es. These instructions come both from political actors and from the judicial 
or prosecutorial hierarchy itself, often acting in a coordinated manner.”89 

86 https://accesoalajusticia.org/mision-onu-acusa-a-la-justicia-ser-testigo-complice-de-crimenes-de-lesa-humanidad/ y párrafo 112.
87 Op.cit. Párrafo 92.
88 Ídem. Párrafo 93.
89 Op.cit. Párrafo 31.
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The Mission also found that the Government sends instructions to the Judiciary in 
three ways: direct messages to magistrates, through intermediaries, or through public 
statements by high-level public officers.90 The devastating report of the Independent 
International Fact-Finding Mission on Venezuela confirms that the Venezuelan justice 
system has given up its fundamental task: the punishing of those who break the law and 
make reparations to its victims, to become not only a pillar of support for the government 
of Nicolás Maduro but a battering ram against any dissident expression.

90 Ídem. Párrafo 33.
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4. SPECIALS
Accesso a la Justicia prepared several papers and special reports in 2021.

4.1. Daily Injustice. Stories of disappointment in Venezuelan courts91 

In 2021 Acceso a la Justicia published Diaria injusticia. Historias de decepción en tribunales 
de Venezuela, a work that shows the (lack of) justice of the TSJ, its incredible delay and inef-
ficiency. It also shows how ordinary citizens are discriminated. Especially in cases where the 
State is involved, the citizens do not get a timely response. Moreover, suppose the State is 
found liable. In that context, they are not compensated according to the value of the current 
currency, thus leaving the person without real reparation, even if he/she wins the case. Like-
wise, it is clear that the courts’ decisions, including the TSJ, are not enforceable since some-
times they give an order to the public administration, and the latter does not comply with it. 
We sought the simplest possible way to show a set of stories of people who went to court 
through a digital book. But, unfortunately, the only result they obtained was disappoint-
ment after not having their cases solved timely or having them solved several years later.  
In practice, that meant Justice was not served as expected.

91 https://accesoalajusticia.org/diaria-injusticia-historias-de-decepcion-en-tribunales-de-venezuela/. 
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4.2. Myths and realities of violence against women in Venezuela. History of  
       another failure of the Judiciary92 

Acceso a la Justicia presented a report on the treatment that the Judiciary in Venezuela, and 
specifically the Supreme Court of Justice, has given to cases of violence against women. 
The struggle against violence against women, like the evolution of human rights, is a chronol-
ogy of prolonged struggles, hopes, sufferings, conquests, and half-achievements. To this 
must be added the phenomenon of the invisibilization of women’s rights, caused by igno-
rance. 
The report reviews the pioneering regulations at the international level and their adoption in 
domestic law, including the enactment of the Organic Law on the Right of Women to a Life 
Free of Violence. 
Problems such as femicide, sexual violence, and the absence of data are part of this study, 
which also exposes the most relevant jurisprudence that the Constitutional Chamber has 
developed on the subject. 
Despite the invasive official propaganda describing individual cases as a consequence of 
successful public policies in this area, one of the main conclusions is that the Venezuelan 
State’s debt to women not only exists but tends to increase to the detriment of their integrity.

92 https://accesoalajusticia.org/mitos-y-realidades-de-la-violencia-contra-la-mujer-en-venezuela-historia-de-otro-fracaso-del-poder-judicial/. 
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The consolidation of a de facto state in Venezuela93 

This investigation was carried out within the framework of the III Cycle of the upcoming Uni-
versal Periodic Review (UPR) at the United Nations Human Rights Council and is based on 
the fact that Venezuela has not followed the recommendations in the area of justice and the 
rule of law since the UPR began. 
Regarding the UPR 2012-2016, Venezuela accepted 193 of the 274 recommendations made 
by States in the Human Rights Council during its second cycle, took note of another 28 and 
did not support 53, referring to freedoms of expression, peaceful assembly and association; 
arbitrary or politically motivated detentions; and independence and proper functioning of 
the powers and organs of the State; and in the area of the administration of justice, it has 
not complied with any of the recommendations, although it accepted some and took note of 
others.
In addition to the introduction, which describes the context, the report has four chapters. The 
first touches on the annulment of the Parliament elected in December 2015, the persecution 
of dissent and widespread repression, the second addresses the annulment of passive and 
active voting, the third is dedicated to the annulment of constitutional guarantees and human 
rights treaties, and the fourth describes the situation of university autonomy, attacked as well 
as the right to association. 
At the end of the report, Acceso a la Justicia listed its recommendations hoping that the 
history of the previous cycle of the UPR does not become repetitive. But, unfortunately, the 
State did not effectively comply with any recommendation and did nothing beyond accepting 
recommendations and taking notes. Such actions only deepened the setbacks in indepen-
dence, impartiality, and autonomy of the Judiciary, opening the door to serious human rights 
violations.

93 https://accesoalajusticia.org/consolidacion-de-estado-de-hecho-en-venezuela-sumision-formal-examen-periodico-universal-venezuela-sesion-40/. 
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CONCLUSIONS

Despite trying to prevent the Office of the Prosecutor of the International Criminal 
Court (ICC) from initiating the investigation of Case Venezuela 1 for the commission 
of crimes against humanity in the country, all delaying tactics undertaken by the 
Government of Nicolás Maduro turned out to be unsuccessful (simulation of justice 
in notorious cases of human rights violations; tactics on the part of the Public Pros-
ecutor’s Office by sending reports and requesting judicial control to the Preliminary 
Chamber of the ICC; the supposed end of the eternal provisionality in the Attorney 
General’s Office; the police restructuring and the “criminal cluster”). In this sense, 
the commitment acquired with the Prosecutor through the Memorandum of Under-
standing to collaborate independently and impartially to achieve cooperation and 
mutual assistance between the two accounts for how, justice always prevails at the 
end of the day.
Decisions such as the one announced by ICC Prosecutor Karim Khan are a signif-
icant setback for the Maduro government, and a light at the end of the tunnel for 
victims of human rights violations and their families, who can hope that their cases 
will not go unpunished.
Moreover, this may have important repercussions for the region, laying the ground-
work for possible investigations in the Americas and exposing the Government. In 
this context, agencies such as the Office of the United Nations High Commissioner 
for Human Rights (OHCHR) and the International Independent Fact-Finding Mission 
on the Bolivarian Republic of Venezuela (IFFM) cited in the report coincide in the fol-
lowing: Human rights are not guaranteed, and atrocious acts such as crimes against 
humanity are committed as part of a State policy. Unfortunately, they are executed 
with the passive acceptance of chains of command.
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