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Presentation
The objective of this report is to present a general diagnosis of Venezuela’s criminal justice 
in the twenty-first century.  
During this period, Chavismo emerged as an important political force in the country after 
the election of Hugo Chavez, who governed from 1999 until his death in 2013. Chávez was 
a very charismatic, military, left-wing populist who came to power with great promises of 
change to achieve greater equality among Venezuelans. He proposed, among other things, 
a new Constitution and important reforms, especially in the justice system. However, the 
changes made did not follow the procedures of the rule of law. Rather, the reforms weake-
ned the rule of law to such an extent that democracy also deteriorated.1 Before Chavismo, 
Venezuela had been the most stable democracy in Latin America for 40 years.
In the Chavista period, law and justice began to be instrumentalized to obtain political ends. 
Gradually, the national executive branch seized and politicized all institutions while simulta-
neously destroying the economy and freedom of enterprise with expropriations, nationaliza-
tions, legal insecurity, cost and profit controls.
Chavez died in 2013 of colon cancer and left a successor in power, Nicolas Maduro, who 
won elections in 2013 in a dubious manner. Maduro revealed himself early on as an auto-
cratic ruler and handed over all power and state resources to the military. This handover was 
done to allow Maduro to stay in power, as well as the group closest to Chavez. In May 2018, 
new presidential elections were held that were neither free, competitive, nor democratic. The 
elections were not recognized by more than 50 countries.2 Maduro is currently considered 
the de facto President,3 as well as all the authorities of the different public powers, who have 
been appointed or elected in ways outside the provisions of the Constitution and the princi-
ples of a state ruled by the Rule of law.4 
In the face of the above circumstances, discontent in Venezuela has increased and resulted 
in mass protests. The Maduro administration responded with significant repression to the 
protests of 2014 and 2017. It is no coincidence that during Maduro’s presidency, the number 
of security forces of the State has increased. Extrajudicial executions5 have become a sta-
te policy involving senior officials of the national executive branch and the commanders of 
police and military agencies. Impunity for civil servants is also part of this State policy. The 
criminal justice system exists not to prevent and punish the commission of crimes, but rather 
to repress opponents, critics or those who are perceived as such.6 

1 https://accesoalajusticia.org/toma-poder-absoluto-venezuela/ y https://accesoalajusticia.org/el-quiebre-institucional-y-la-emergencia-humanitaria/
2 https://accesoalajusticia.org/que-tan-democraticos-son-los-paises-que-apoyan-o-rechazan-a-juan-guaido/
3 https://accesoalajusticia.org/legalidad-de-la-juramentacion-de-juan-guaido/ y https://accesoalajusticia.org/10-de-enero-de-2019-inicio-formal-de-un-

gobierno-de-facto-en-venezuela/
4 https://accesoalajusticia.org/informe-anual-2019-persecucion-y-represion-la-consolidacion-de-un-estado-de-hecho-en-venezuela/
5 Includes all actions in which the security agent, whether acting or not, shoots with the objective of causing the death of the victim
6 https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A.HRC.48.69%20ES.pdf

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/toma-poder-absoluto-venezuela/ y https://accesoalajusticia.org/el-quie
https://accesoalajusticia.org/que-tan-democraticos-son-los-paises-que-apoyan-o-rechazan-a-juan-guaid
https://accesoalajusticia.org/legalidad-de-la-juramentacion-de-juan-guaido/
https://accesoalajusticia.org/10-de-enero-de-2019-inicio-formal-de-un-gobierno-de-facto-en-venezuela
https://accesoalajusticia.org/10-de-enero-de-2019-inicio-formal-de-un-gobierno-de-facto-en-venezuela
https://accesoalajusticia.org/informe-anual-2019-persecucion-y-represion-la-consolidacion-de-un-esta
https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A.HRC.48.69%20ES.pdf
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International investigations have been opened into state-committed human rights violations 
in Venezuela. Venezuela occupies last place out of the 139 countries evaluated by the inter-
national organization World Justice Project.7 The Office of the Prosecutor of the International 
Criminal Court has opened a preliminary examination to investigate crimes against humanity 
committed by State organizations, in particular the security forces.8 In addition, the United 
Nations has activated an independent mechanism, the United Nations Independent Interna-
tional Fact-Finding Mission for Venezuela (hereinafter, FFM), to investigate alleged cases 
of extrajudicial killings, enforced disappearances, arbitrary detentions and torture and other 
cruel, inhuman or degrading treatment, including sexual or gender-based violence, perpe-
trated since 2014.9 
It is important to determine how the institutions of the Venezuelan criminal justice system 
are organized and how they function to determine why these crimes committed by the state 
occur, and if they are the product of legislation or there are other causes. 
This report will analyze the structure of the police force in the first chapter; the Public Pro-
secutor’s Office in the second; the Public Defender in the third; criminal courts in the fourth; 
the route of criminal process in the fifth.
The following publications served as key sources:
a) Publications of Acceso a la Justicia:

• “Panoramic view of the police system in Venezuela (2000-2018).”10 
• “The Venezuelan police service. Between reality and perception. 2000-2019.”11 
• “Report on the performance of the Attorney General’s Office (2001-2015).”12 
• “The performance of the Attorney General’s Office (2000-2018).”13  
• “The Public Attorney General’s Office in Venezuela. Its performance and citizen per-

ception (2000-2020).”14

• “Report on the performance of the Venezuelan Judiciary Power, 2001-2015.”15 
• “Study on the legal regime of the Venezuelan judiciary.”16 

• “Report on the profile of the justices of the Supreme Court of Justice,” published in 
2016.17 

• “The SCJ, the jewel that few have been able to hold on to.”18 

• Annual reports of Acceso a la Justicia 2015-2021.19 

7 https://worldjusticeproject.org/rule-of-law-index/country/Venezuela%2C%20RB
8 https://www.icc-cpi.int/venezuela
9 https://www.ohchr.org/SP/HRBodies/HRC/FFMV/Pages/Index.aspx
10 https://accesoalajusticia.org/vision-panoramica-del-sistema-policial-en-venezuela-2000-2018/
11 https://accesoalajusticia.org/el-servicio-de-policia-venezolano-entre-la-realidad-y-la-percepcion-2000-2019/
12 https://accesoalajusticia.org/informe-sobre-el-desempeno-del-ministerio-publico-2001-2015/
13 https://accesoalajusticia.org/informe-sobre-el-desempeno-del-ministerio-publico-2000-2018/
14 https://accesoalajusticia.org/el-ministerio-publico-en-venezuela-su-actuacion-y-percepcion-ciudadana-2000-2020/
15 https://accesoalajusticia.org/informe-sobre-el-desempeno-del-poder-judicial-venezolano-2001-2015/
16 https://accesoalajusticia.org/el-regimen-juridico-sobre-el-poder-judicial-a-la-luz-de-la-constitucion-de-1999/
17 https://accesoalajusticia.org/informe-sobre-el-perfil-de-los-magistrados-del-tribunal-supremo-de-justicia/
18 https://accesoalajusticia.org/el-tsj-la-joya-que-pocos-han-podido-retener/
19 https://accesoalajusticia.org/publicaciones/informes-anuales/

https://www.accesoalajusticia.org/
https://worldjusticeproject.org/rule-of-law-index/country/Venezuela%2C%20RB
https://www.icc-cpi.int/venezuela
https://www.ohchr.org/SP/HRBodies/HRC/FFMV/Pages/Index.aspx
https://accesoalajusticia.org/vision-panoramica-del-sistema-policial-en-venezuela-2000-2018/
https://accesoalajusticia.org/el-servicio-de-policia-venezolano-entre-la-realidad-y-la-percepcion-20
https://accesoalajusticia.org/informe-sobre-el-desempeno-del-ministerio-publico-2001-2015/
https://accesoalajusticia.org/informe-sobre-el-desempeno-del-ministerio-publico-2000-2018/
https://accesoalajusticia.org/el-ministerio-publico-en-venezuela-su-actuacion-y-percepcion-ciudadana
https://accesoalajusticia.org/informe-sobre-el-desempeno-del-poder-judicial-venezolano-2001-2015/
https://accesoalajusticia.org/el-regimen-juridico-sobre-el-poder-judicial-a-la-luz-de-la-constitucio
https://accesoalajusticia.org/informe-sobre-el-perfil-de-los-magistrados-del-tribunal-supremo-de-jus
https://accesoalajusticia.org/el-tsj-la-joya-que-pocos-han-podido-retener/
https://accesoalajusticia.org/publicaciones/informes-anuales/
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b) Publications of other NGO, international organizations or recognized authors in the field:
• The “Annual Report on Violence 2019”20, “Annual Report on Violence 2020 – Between 

the epidemics of Violence and Covid-19”,21 “Annual Report on Violence 2021,”22 all of 
them from the Venezuelan Observatory of Violence (OVV).23

• The annual reports of the Venezuelan Program of Education Action in Human Rights 
(PROVEA) of 2014-2020, in its chapter “Right to life”.  

• The reports, statements, communications of the FFM.24

• The reports of the United Nations High Commissioner for Human Rights (OHCHR) on 
Venezuela from 2017-2021.25 

• The reports of the International Criminal Court on Venezuela since 2018.26 
There is very little official data, but standards and rulings on the subject will be consulted and 
the official sources used will be cited.

20 https://observatoriodeviolencia.org.ve/news/informe-anual-de-violencia-2019/  
21 https://observatoriodeviolencia.org.ve/news/informe-anual-de-violencia-2020-entre-las-epidemias-de-la-violencia-y-del-covid-19/
22 https://observatoriodeviolencia.org.ve/news/informe-anual-de-violencia-2021/
23 Annual report 2014, chapter The right to live, https://archivo.provea.org/wp-content/uploads/18Vida1.pdf; Annual report 2015, chapter the right to live,  

https://archivo.provea.org/wp-content/uploads/Derecho-a-la-Vida.pdf; Annual report 2016 chapter the right to live, https://provea.org/wp-content/uploads/18Vi-
da-5.pdf; Annual report 2017, chapter the right to live, https://provea.org/wp-content/uploads/18Vida-1.pdf; annual report 2018, chapter the right to live, https://
provea.org/wp-content/uploads/18Vida-4.pdf; Annual report 2019, chapter the right to live, https://provea.org/wp-content/uploads/2020/08/18Vida.pdf; Annual 
report 2020, chapter the right to live, https://provea.org/wp-content/uploads/securepdfs/2021/09/18Vida-1.pdf.

24 https://www.ohchr.org/SP/HRBodies/HRC/FFMV/Pages/Index.aspx
25 https://www.ohchr.org/SP/Countries/LACRegion/Pages/VEReportsOHCHR.aspx
26 See. Report of 2018, https://www.icc-cpi.int/Pages/item.aspx?name=181205-rep-otp-PE; Report of 2019, https://www.icc-cpi.int/Pages/item.aspx-

?name=2019-PE-Report-VEN; Report of 2020, https://www.icc-cpi.int/Pages/item.aspx?name=2020-otp-rep-PE-VEN-I; Report of June 15th, 2021, https://
www.icc-cpi.int/CourtRecords/CR2021_05505.PDF; https://www.icc-cpi.int/news/statement-icc-prosecutor-karim-aa-khan-qc-completion-second-visit-venezue-
la-through; https://www.icc-cpi.int/news/icc-prosecutor-karim-aa-khan-qc-notifies-pre-trial-chamber-i-request-bolivarian-republic

https://www.accesoalajusticia.org/
https://observatoriodeviolencia.org.ve/news/informe-anual-de-violencia-2019/
https://observatoriodeviolencia.org.ve/news/informe-anual-de-violencia-2020-entre-las-epidemias-de-l
https://observatoriodeviolencia.org.ve/news/informe-anual-de-violencia-2021/
https://archivo.provea.org/wp-content/uploads/18Vida1.pdf
https://archivo.provea.org/wp-content/uploads/Derecho-a-la-Vida.pdf
https://provea.org/wp-content/uploads/18Vida-5.pdf; Annual report 2017, chapter the right to live, h
https://provea.org/wp-content/uploads/18Vida-5.pdf; Annual report 2017, chapter the right to live, h
https://provea.org/wp-content/uploads/18Vida-5.pdf; Annual report 2017, chapter the right to live, h
https://provea.org/wp-content/uploads/2020/08/18Vida.pdf
https://provea.org/wp-content/uploads/securepdfs/2021/09/18Vida-1.pdf
https://www.ohchr.org/SP/HRBodies/HRC/FFMV/Pages/Index.aspx
https://www.ohchr.org/SP/Countries/LACRegion/Pages/VEReportsOHCHR.aspx
https://www.icc-cpi.int/Pages/item.aspx?name=181205-rep-otp-PE
https://www.icc-cpi.int/Pages/item.aspx?name=2019-PE-Report-VEN
https://www.icc-cpi.int/Pages/item.aspx?name=2019-PE-Report-VEN
https://www.icc-cpi.int/Pages/item.aspx?name=2020-otp-rep-PE-VEN-I
https://www.icc-cpi.int/CourtRecords/CR2021_05505.PDF
https://www.icc-cpi.int/CourtRecords/CR2021_05505.PDF
https://www.icc-cpi.int/news/statement-icc-prosecutor-karim-aa-khan-qc-completion-second-visit-venez
https://www.icc-cpi.int/news/statement-icc-prosecutor-karim-aa-khan-qc-completion-second-visit-venez
https://www.icc-cpi.int/news/icc-prosecutor-karim-aa-khan-qc-notifies-pre-trial-chamber-i-request-bo
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1.1. The Role of Police Force and its Regulatory Framework
Venezuelan legislation establishes that the police force is fundamentally of a civilian nature27 
(article 6 of the Organic Law of the Police Service and the Bolivarian National Police Corps, 
LOSPCPNB), and 332 of the Constitution of the Bolivarian Republic of Venezuela, CRBV), 
and predominantly preventive (article 5 of the LOSPCPNB), under the direction of the Minis-
try of the Interior, Justice and Peace (MIJP). Its objective is to protect the human rights and 
freedoms of citizens (articles 55 of the CRBV and 3, 4 and 8 of the CPPCPNB), as well as 
to control and prevent crimes (articles 5 and 16 of the CPPCPNB).
The police force also fulfills a role in criminal investigations. This investigative role is not 
of a preventive nature because it is initiated after the commission of a crime (ex post) and 
corresponds to the Scientific, Criminal and Criminal Investigations Corps (CICPC) under the 
direction of the Public Ministry (articles 5 and 53.1 of the Organic Law of the Investigation 
Police Service, the Scientific, Criminal and Criminal Investigations Corps and the National 
Service of Medicine and Forensic Sciences, LOSPI), not the MIJP.
A process of police reform began in 2006 under a commission created for the purpose, the 
National Commission for Police Reform (CONAREPOL). These reforms came about due 
to the heterogeneity of the police agencies, great asymmetries and lack of coordination 
between the different bodies, an excess use of force, distrust and questioning due to their 
authoritarianism and militarization, the use of police agencies for political-partisan purposes 
by regional and local governments, and the unstable social and labor situation of police offi-
cers, as well as the regulatory dispersion in this area.
Among the contributions of these reforms since 2008 is the enactment of the LOSPCPNB 
and the police Function Statue Law (LEFP), which together with the National Experimental 
University of Security (UNES),28 the Bolivarian National Police (PNB) and the General Police 
Council29 (CGP) gave rise to the Integrated Police System and expanded institutional struc-
tures with police training and monitoring spaces.
However, there has been no political will to implement these reforms or construct new insti-
tutional structures. On the contrary, practically the opposite of what CONAREPOL proposed 
has been put into practice, as seen in the performance of the Venezuelan criminal justice 
process.

1 The Venezuelan Police Force
This chapter will analyze the role of police agencies and their regulatory framework,  
organization, functions, and performance.

1

27 We say predominantly civilian, because articles 328 and 329 of the Constitution establishes that the Armed Forces, especially through the Bolivarian National 
Guard (GNB), may have internal functions, as well as administrative police and criminal investigation activities attributed to it by law.

28 We say predominantly civilian, because articles 328 and 329 of the Constitution establish that the Armed Forces, especially through the Bolivarian National Guard 
(GNB), may have internal functions, as well as administrative police and criminal investigation activities attributed to it by law.

29 It is an organization created on July 2, 2009, according to ministerial resolution number 240 published in Official Gazette number 39,211. Among its tasks is the 
design of public policies on police matters that are necessary for police reform and the implementation of the LOSPCPNB Criminalistics, among others.

https://www.accesoalajusticia.org/
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1.2. Organization and functions of the Police Force
Article 22 of the LOSPCPNB establishes the Integrated Police System, comprised of: the 
MINJP, the PNB, the state police, the municipal police, the UNES, and the other bodies and 
entities that may exercise police service functions.
Currently, there are 123 municipal police30, 23 state31 and one national, which adds up to a 
total of 147 such bodies. Separately, there are the CICPC and the Bolivarian National Guard 
(GNB), the latter of which is a component of the Bolivarian National Armed Forces (FANB). 
The GNB can perform support tasks in matters of citizen security. The PNB was created in 
2009 and was intended to displace the GNB from preforming policing functions, as it is a 
military organ. However, the GNB still takes a role in policing. 
The following chart outlines how police are organized territorially in Venezuela:32 

30 Venezuela has 335 municipalities and not all of them require or can have municipal police, either because of their small territorial extension (the state 
or national police can lend in these spaces without the need to create one more police) or for budgetary reasons (they do not have how to create and 
maintain a quality police).

31 One per State
32 Reference is not made to all the corps that make up the integrated police system, but to those that we consider essential to understand the functioning 

and performance of the police service in Venezuela.
33 https://accesoalajusticia.org/organization-of-the-venezuelan-police/

GRAPHIC N° 133 

Source: Made by Acceso a la Justicia

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/organization-of-the-venezuelan-police/
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34 Created in April 2016 as an “elite” Tactical force within the PNB
35 See. Paragraph 47, https://undocs.org/es/A/HRC/41/18
36 See. Paragraph 81, literal i, https://undocs.org/es/A/HRC/41/18
37 Paragraphs 34-54, 139, 144, 147, 154, 162-166, https://undocs.org/es/A/HRC/45/33
38 https://accesoalajusticia.org/cronologia-del-caso-de-fernando-alban/
39 https://www.bbc.com/mundo/noticias-america-latina-46978545

The functions of each of the police agencies listed in the above organizational chart are:

1.2.1. Police Service at the national level
Consisting of:

• The President of the Republic: the highest position of the Executive Branch, of 
which the police service at is part (article 332 of the CRBV).

• The Ministry of the Interior, Justice and Peace (MIJP): fulfills the role of organiz-
ing, supervising, and establishing the resources and plans of the police services at 
the national level (articles 17 and 18 of the LOSPCPNB).

• The Bolivarian National Police (PNB): Created with the enactment of the LOSP-
CPNB as an organ of citizen security. It is administratively and functionally depend-
ent on the MIJP and is deployed throughout the national territory, with the purpose 
of guaranteeing the exercise of the individual and collective rights of citizens and 
compliance with the law. Its areas of service are public order, transit, control and cus-
toms, tourism, airport, diplomatic custody and protection of personalities, penitentiary, 
migration, maritime, anti-corruption, narcotic and psychotropic substances, environ-
mental, organized crime, anti-kidnapping, food security, irregular armed groups and 
those granted by the CRBV and the laws, as well as any other area related to crime 
prevention (Articles 34, 35, 36, 37 and 39 of the LOSPCPNB). Unfortunately, the PNB 
has a well-known dependency on the Special Action Forces (FAES). Although in the-
ory the FAES exists to combat insecurity and to act “against crime and terrorism,”34 it 
has been named an extermination corps by the OHCHR in its October 2019 report.35 
The OHCHR has requested the dissolution of the FAES.36 

• The Bolivarian National Intelligence Service (Sebin), that was known until 2010 as 
the National Directorate of Intelligence and Prevention Services (DISIP), supervised 
by the Minister of Interior and Justice (today also of Peace). However, in 2012, this 
supervision changed and the Sebin has to report directly to the Vice-Presidency of 
the Republic, which is why since then it was considered as Maduro’s political police in 
charge of arbitrary arrests and “safeguarding” political prisoners in its headquarters.37  
The Sebin is known for torture them and the horror that prevails in its dungeons, the 
one located in Plaza Venezuela where Fernando Albán was murdered38 and “El Heli-
coide” is described as a real center of psychological torture,39 among others. In 2016, 
there is a change about the organ that supervised the Sebin, which is again the MIJP.

• The National Human Rights Commission: serves the function of receiving, pro-
cessing, and investigating disciplinary complaints of human rights violations commit-
ted by officials who are part of the integrated police system, the integrated criminal 

https://www.accesoalajusticia.org/
https://undocs.org/es/A/HRC/41/18
https://undocs.org/es/A/HRC/41/18
https://undocs.org/es/A/HRC/45/33
https://accesoalajusticia.org/cronologia-del-caso-de-fernando-alban/
https://www.bbc.com/mundo/noticias-america-latina-46978545
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investigation system, or who exceptionally exercise public security functions (Articles 
132 to 134 of the LEFPI). This agency has the support and counsel of the Public 
Prosecutor’s Office and the Ombudsman’s Office. The fact that it is a part of the po-
lice force, whose human rights violations it must investigate, and not a separate and 
autonomous agency is worrisome.

• The Bolivarian National Guard (GNB): a military corps and one of the components 
of the National Armed Forces (FAN). The GNB must exercise tasks of control of 
demonstrations and public order on an exceptional basis when the PNB or the state 
police are overwhelmed fulfilling this role.40 When the GNB fulfills these support tasks, 
it is to be governed by the civilian rules that guide the police service and operate un-
der the orders of the MIJP, rather than the Ministry of Defense (articles 328 and 329 
of the Constitution; 1, 5.4 of the NACPOP; 27 of the LCSC; 65 numerals 2 and 6 and 
65.2 of the LOFANB; 22.7 of the LCSC; 65 numerals 2 and 65.2 of the LOFANB; 22.7 
of the LCSC; 65 of the LCSC the LOSPCPNB).

• The Scientific, Criminal and Criminological Investigations Corps (CICPC): re-
sponsible for criminal investigation. Although administratively attached to the Ministry 
of the Interior, Justice and Peace, it is functionally dependent on the Public Prosecu-
tor’s Office (articles 285, paragraphs 3 and 4 of the CRBV; 111, numerals 1 to 4, 114, 
16, 265, 266, 291 and 514, numerals 7 to 9 of the COPP; 16, numerals 3 to 6, 25, 
numerals 13 14 and 24, 31.11, 37, numerals 6,9, 10 and 11, 53.1 of the LOMP; 34, 
35, paragraphs 2 and 3, and 40 of the LOSPI and 33 of the LOSPCPNB). The organ-
ization of the CICPC can be seen in the following graphic:

40 CONAREPOL intended to change this so that while in theory the PNB would be developed and institutionally strengthened, the GNB would temporarily 
exercise control of demonstrations and public order on an exceptional basis when the PNB was overwhelmed in its functions. However, this had never 
occurred.

https://www.accesoalajusticia.org/
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41  https://accesoalajusticia.org/scientific-criminal-and-criminalistic-research-corps-cicpc/

GRAPHIC N° 241 

Source: Made by Acceso a la Justicia

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/scientific-criminal-and-criminalistic-research-corps-cicpc/
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1.2.2. State-level police service
It is composed of: 

• The Governor: the first civil authority of the state or region, and as such is respon-
sible for organizing police services in its territory (articles 160, 164.6 and 332 of the 
CRBV).

• The State Police: responsible for controlling meetings and demonstrations that 
compromise public order, social peace, and coexistence, as well as some minimum 
concurrent competences with the municipal police. In the event that they are over-
whelmed in fulling this role, they are to be supported by the PNB or the Bolivarian 
National Guard (GNB) (articles 164.6 of the CRBV, and 34, 42, 43, 50-54 of the LO-
SPCPNB). 

1.2.3. Police service at the municipal level
It is composed of:

• The Mayor: the first civil authority of the municipality, and as such is responsible for 
the municipal police services (articles 174, 178.7 and 332 of the CRBV).

• The Municipal Police: the municipal police have preventive and crime control func-
tions within each municipality, especially neighborhood protection. If they are unable 
to fulfill this role, they are to be supported by the state police (articles 178.7 CRBV; 
34, 44-46, 50-54 of the LOSPCPNB).

1.3. Performance Venezuela’s Police Forces 
There are six problematic trends that capture the performance of Venezuela’s police: 
(1) unregulated growth of the police force, (2)  militarization of the police force, (3) high 
rates of violent deaths and homicides, (4) high lethality of state forces, (5) the execution 
of security operations rather than public security policies, and (6) the lack of investigative 
autonomy for the CIPC. 

1.3.1. Unregulated growth of the police force
One of the main consequences of the 2006 police reform was the accelerated growth of 
the police forces by 53% between 2006 and 2017, increasing the ratio of police to the 
population to 557 police per hundred thousand inhabitants. The average international 
standard is 300 to 400 police per hundred thousand inhabitants. In 2006, there were 123 
uniformed state and municipal police officers; by 2015 that number increased by 19%  
to 147.
Over the course of six years, the PNB has increased to 14,739 officers. To reach this 
number of officers, the minimum standards of selection, training, supervision and effi-
cient control for new armed men and women have not been met. These young officers 

https://www.accesoalajusticia.org/
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go to the streets with insufficient training time which, together with the decrease in the 
assigned budget and the deterioration of salaries, has created the ideal conditions for 
illicit acts and corruption within the police force.

1.3.2. Militarization of the police force
“The organs of citizen security are civilian in nature and shall respect human dignity 
and human rights, without discrimination of any kind”. Even though Article 332 of the 
Constitution establishes the civilian nature of the police by law, in practice the police 
have become increasingly militarized since the beginning of the 21st century. Although 
CONAREPOL tried to reverse this process, the militarization of the police has rather re-
gained momentum especially in the last 8 years under the Maduro administration.
The militarization of the police forces is alarming because if “the war rationality” by which 
the military is guided is applied to the fight against crime there will be fatal consequenc-
es. We are indeed seeing these consequences in Venezuela, where the state security 
forces, and the police are increasingly responsible for more deaths.
The Venezuelan Observatory of Violence (OVV) has denounced the following: 

 “Since 2016 there has been a sustained increase in police 
lethality in relation to deaths caused by criminals. Every 
year there are more victims of having resisted authority 
than homicides of any other kind. In 2016, for every hundred 
homicides there were 28 people who died in police actions 
that they described as deaths for having ‘resisted authority’. 
In 2017 they were 34 per hundred; in 2018 they were 72 per hun-
dred; in 2019 there were 88 per hundred and in this year 2020, 
for the first time, there were more deaths by police than by crimi-
nals: 101 for every hundred criminal homicides.”42

Therefore, in 2021, the number of deaths caused by polices officers decreased again in 
rapport to those produced by the criminals. What is expressed by the OVV can be seen 
clearly in the following graphic:

42 https://observatoriodeviolencia.org.ve/news/informe-anual-de-violencia-2020-entre-las-epidemias-de-la-violencia-y-del-covid-19/

https://www.accesoalajusticia.org/
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Therefore, it is essential to clearly differentiate between national security and citizen se-
curity. National security refers to the sovereignty of the country and the care of the phys-
ical borders. The institution charged with fulfilling this function is the Bolivarian National 
Armed Forces (FANB), whose officers are trained to do so in accordance with friend-en-
emy principles. Citizen security should be governed by another set of principles since 
the conflicts are between civilians; the institutions charged with settling them should also 
be civilian in nature. When these two sets of principles become confused, between the 
friend enemy principles of warfare and principles of civilian security, the enemy becomes 
anyone. In this case, the enemy has also no rights, because it is not a legal civilian cate-
gory, but a warlike category.
One factor contributing to further militarization is that 12 of the Ministers of the Interior 
and Justice44 in charge since 1999 have been military (80%). However, the most impor-
tant factor contributing to the militarization of the police is a cultural one. Militarization 
of governance bodies has been promoted through war practices and logics within the 
civilian security bodies of the State, as well as by legal and sublegal norms, after the 
LOSPCPNB.
In its September 15, 2020 report, the FFM published the following:

“Since 2014, the government has introduced at least 27 changes 
to the security framework, passing laws, plans and policies throu-
gh executive orders or ad-hoc plans, which have bypassed the 
legislative process. Many of them increased military participation 
in citizen security tasks and allowed or encouraged state security 
forces to coordinate with private citizens in the maintenance of 
public order.”45

43 https://accesoalajusticia.org/number-homicides-by-police-or-resistance-authority-per-100-criminal-homicides-2016-2021/
44 Since 1999, the Ministry of the Interior has merged with the Ministry of Justice; and in 2013, it was added: Peace. Today it is known as the Ministry of 

the Interior, Justice and Peace.
45 See. Paragraph 19, https://undocs.org/es/A/HRC/45/33

GRAPHIC N° 343
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The FFM explains in its report that, since 2014, there have been massive demonstrations 
in Venezuela against the Maduro Government, with the result that: “the command struc-
ture that responded to the protests has become increasingly militarized. With Resolution 
No. 8610 of January 2015, the Minister of Defense authorized the FANB to intervene in 
public meetings and demonstrations.46 In April 2017, the President activated Plan Zam-
ora, which outlines a military response to protests and against different categories of 
people perceived as enemies.”47 

Additionally, the UN Mission reports that:
“Various plans and policies applied to the demonstrations offe-
red scope for military and paramilitary intervention in the protests 
and, sometimes, for the participation of colectivos, or groups of 
armed citizens, in security tasks.” 49

In summary, the legal and practical militarization of the police serves as the basis of a 
repressive and persecutory policy by the state. This repressive policy is deliberate and 
aware, covering more and more spaces within the state. The result is a shift in institu-
tional control of criminal justice system from its civilian bases and to a system that incor-
porates military corporation, disregarding professional specialties and the separation of 
civilian and military control in complex issues of police administration and civilian criminal 
investigations. The serious human rights violations and atrocities that have occurred in 
Venezuela stem from the state exercising military power and treating the civilian popula-
tion as an “enemy” as if they were on a battlefield, rather than in a city. The actions of the 
police force ought to be based on persuasion, deterrence, mediation, negotiation and, 
ultimately, coercion to achieve compliance with the Constitution and the laws. In Vene-
zuela, the police force instead resorts to first using force.

1.3.3. High Rates of Violent Deaths and Homicides
LVenezuela for several years has been one of the countries with the highest number of 
violent deaths in the region and in the world.
The highest peak of mortality in Venezuela occurred in 2016. Since then, mortality has 
begun to decline. The reasons for this reduction are not due to better citizen security 
policies, but rather the emigration of more than 6,000,000 people, including criminals; 
the enormous economic contraction in Venezuela; and the humanitarian crisis that has 
affected the country since at least 2015.
The OVV, who has reported on crime figures even in the absence of reliable official infor-
mation, has studied three types of violent deaths for more than a decade as part of the 
lethal violence in Venezuela: (1) homicides committed by criminals or other citizens; (2) 
deaths due to resistance to authority according to official records (but which in essence 
are homicides committed by the State security forces through excessive use of force or 

46 Bolivarian National Armed Forces.
47 See. Paragraph 127.
48 See. Paragraph 128.
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through extrajudicial executions); and (3) death. investigations (which in practice are also 
homicides that remain unclear at the end of the year under consideration).
Violent deaths are the sum of the figures for each of the above indicators. In the following 
infographic you can see the figures of the OVV in the aspects indicated from 2016 to 
2021, as well as the rates of each item calculated per 100,000 inhabitants.

GRAPHIC N° 449

49 https://accesoalajusticia.org/violent-deaths-in-venezuela-2016-2021/

Source: Made by Acceso a la Justicia

As shown in the above graphic, the following can be highlighted:
• The homicide rate committed by criminals or other citizens (homicides) has been de-

creasing. In 2016, there were almost 59 homicides per 100,000 inhabitants and in 2019, 
there were 24 homicides per 100,000 inhabitants. In 2021, the homicide rate decreased 
markedly to almost 12 homicides per 100,000 inhabitants. The difference between the 
2016 and 2021 homicide rates is 47.

https://www.accesoalajusticia.org/
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50 As compared with official figures
51 Although it is an investigative group, it accounts for citizen security, and has been characterized for being involved in kidnappings, extortions, 

robberies, and other crimes

• The rate of deaths due to resistance to authority (deaths caused by state security forces) 
has increased significantly between 2016 and 2020, despite the fact that the homicide 
rate by criminals or other citizens has fallen. In 2016, the rate of deaths due to resistance 
to authority was 17 per 100,000 inhabitants. In 2019, it reached 19.31. In 2020, it decrea-
sed to 16.22, but if compared to homicides it is higher by about a quarter of a point. In 
2021, the rate of deaths due to resistance to authority decrease to 8.6 per nearly 100,000 
inhabitants, almost half that in 2020.The difference between the rate of deaths due to 
resistance to authority in 2016 and 2021 declined by almost less than one point, while 
that of homicides decreased by 47

• The deaths under investigation remain approximately between 2016 and 2019 at 17 
homicides per 100,000 inhabitants. In 2020 they fell to 13.44 and in 2021 they stand at 
14.8. However, proportionally to the total, they have increased by more than 10 percen-
tage points in the last two years, which demonstrates the growing impunity.

• The rate of violent deaths has reduced significantly, from 91.8 in 2016, to 60.3 in 2019, 
and 40.9 in 2021. Despite the reduction, these are very high rates of violent deaths. In 
fact, Venezuela has appeared for several years as the most violent country in the world, 
or among the most violent.

In 2020, although the numbers of violent deaths fell due to the Covid-19 pandemic, the epi-
demic of violence was eleven times more lethal than that of the coronavirus.50 

1.3.3. Lethality of State Security Forces
LThe data on the performance of the police forces indicated in the previous section show 
that when talking about security agencies in Venezuela, it is impossible to ignore the 
lethality of their actions. In fact, these agencies are more aimed at committing human 
rights abuses and violations than at fulfilling their normative functions. It is necessary to 
speak of lethality as a distinctive characteristic of the police force that has been accen-
tuated in recent years, as evidenced by the high numbers of deaths due to “resistance 
to authority”.
The police forces that have participated in lethal action has diversified. Half of the victims 
of deaths due to resistance to authority died due to actions by the PNB and the CICPC.51  
In the case of PNB, 82% of the victims were caused by FAES.
However, the branches of the police force responsible for lethal actions in the last five 
years seems to be changing. From 2015-2018, the CICPC always occupied the first 
place among the police forces in terms of lethal action, responsible for almost half of the 
deaths due to resistance to authority. In 2019, the PNB took its place as responsible for 
36% of the cases of resistance to authority. In 2021, however, the CICPC takes the lead 
again. Another body that shows an increasing trend in lethal actions from 2015-2018 is 
the GNB, which increased up to 8% in 2019.

https://www.accesoalajusticia.org/
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52 See. Paragraph 105, https://undocs.org/es/A/HRC/45/33
53 https://accesoalajusticia.org/victims-of-extrajudicial-killings-in-venezuela-2014-2021/

The case of the state police is a little different. State police bodies always ranked second 
in cases of deaths due to resistance to authority from 2015 to 2018 but in 2019, they 
move to third place after the PNB and the CICPC. The municipal police equal the lethality 
of the GNB, both being below the state police. 
The above is corroborated by the FFM as follows:

“Investigations revealed that two security forces, the CICPC 
and the PNB/FAES, were responsible for 59% of the murders 
in the years examined. Both institutions report administratively 
and functionally on the Ministry of the Interior. Between 2014 and 
2018, the CICPC was the security force most implicated in the 
cases (45.4%). Subsequently, in 2019, the PNB/FAES was iden-
tified as responsible in most cases (64.5% of cases).”52 

The lethality of the Venezuelan State security forces can be seen in three infographics, 
that show the number of victims of extrajudicial executions from 2014 to 2021 by each 
State security force. This lethality began, as previously mentioned, with the massive 
protests due to discontent with the Maduro government that resulted in significant repres-
sion, where the role of the security forces of the State was key.

GRAPHIC N° 553 

Source: Made by Acceso a la Justicia
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54 https://accesoalajusticia.org/percentage-of-extrajudicial-killings-in-venezuela-2014-2021/
55 https://accesoalajusticia.org/extrajudicial-killings-in-venezuela-2014-2021/

GRAPHIC N° 654 

GRAPHIC N° 755 

Source: Made by Acceso a la Justicia

Source: Made by Acceso a la Justicia
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56 https://www.icc-cpi.int/venezuela

The above figures show that in Venezuela from 2014 to 2021 there have been at least 
a total of 7,220 extrajudicial executions, which explains why the country is in the inves-
tigation stage before the International Criminal Court for crimes against humanity by the 
State security forces,56 where extrajudicial executions are just one of the many felonies 
under the Rome Statute that have been committed during the Maduro administration. 

1.3.5. Execution of security operations rather than public security policies
Since the beginning of the twenty first century, the government of Venezuela has activa-
ted more than 20 plans, operations, or programs to combat the high rates of insecurity 
and crime that the country has maintained during these two decades.
These plans were deployed to give the impression that something was being done to 
combat crime, responding to political moments such as national or parliamentary elec-
tions. However, instead of bringing greater security, they resulted in more fear due to the 
excessive actions of officials and, in particular, the state security forces. These security 
plans, operations, and programs also resulted in the incorporation of the GNB into more 
police activities:
• 2000 Security Plan: Among the most notorious plans was the 2000 Security Plan, 

under which the GNB was incorporated in patrolling and police control functions. 
• National Strategic Plan for Coexistence and Citizen Security: In 2006, the Natio-

nal Strategic Plan for Coexistence and Citizen Security was announced with the aim 
of transforming the police forces. 

• Caracas Segura Plan: In 2008, the Caracas Segura Plan was announced, under 
which the GNB reappeared in patrol functions and the Safe Route Plan that establi-
shed the presence of a GNB troop in the transport units. 

• Bicentennial Security Device: In 2010, the Bicentennial Security Device (known as 
DIBISE) was announced, under several security bodies converge for patrolling and 
control tasks. 

• Great Security Mission: In 2012 the Great Security Mission was launched, later re-
formed as the Great Mission “A toda Vida”. 

• Safe Homeland Plan: In 2013, the militarization of citizen security deepened with the 
launch of “Pan Patria Segura (Safe Homeland Plan).

• Operation for Liberation and Protection of the People: In 2015, the new militari-
zed operation called Operation for the Liberation and Protection of the People (OLP) 
was announced. The operation was deployed in a Caracas neighborhood known as 
Cota 905, where 14 people died and more than 200 were arrested by the GNB. This 
operation is emblematic of the militarization of the PNB. 

https://www.accesoalajusticia.org/
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• Creation of the FAES: In April 2016, the Special Actions Forces (FAES), defined as 
a command structure in the PNB, was created to combat insecurity and act “against 
crime and terrorism.”

• Carabobo 2021 Campaign: In January 2017, a new plan for the period 2017-2021 
was launched within the Carabobo 2021 Campaign, which aimed at the renewal of 
citizen security, installation of the peace quadrants, implementation of the Popular 
Intelligence System (SP3), and the activation of the Operation for the Humanist Libe-
ration of the People (OLHP) and social justice.

In the face of so many disperse operations, programs, and plans to counteract insecurity 
rates, the obligatory question is how effective the police service has been in reducing 
violence and insecurity. Police and military action within the framework of citizen security 
operations has had little impact controlling crime, reducing human rights violations, or 
reducing deaths committed by the security forces, which have instead increased due to 
the disproportionate use of force by the police.
None of the plans implemented addressed the root of criminal causes. They were un-
coordinated and resources were used inefficiently in isolated actions used for political 
proselytism. All these plans and operations took place outside the framework of a na-
tional public policy for citizen security and aimed at solving the problem. Instead, these 
plans and operations created other problems of insecurity and lethality due to the actions 
of the state’s own security forces.
The Office of the High Commissioner for Human Rights (OHCHR) reports in its 2019 
report that: 

”According to the Government, the implementation of citizen 
security operations has resulted in a steady decline in crime in 
the country, especially homicide crimes. However, OHCHR do-
cumented cases of extrajudicial killings perpetrated by security 
forces in the context of operations conducted in poor neighbor-
hoods. Since the beginning of 2018, security operations led by 
the PNB’s FAES, created to combat drug trafficking and criminal 
organizations, replaced security operations known as ‘People’s 
Liberation Operations’, which had been executed between 2015 
and 201736. Interviewees consistently referred to the FAES as a 
‘death squad’ or an ‘extermination group’. According to NGO re-
ports, the FAES are responsible for hundreds of violent deaths.”57 

1.3.6. Lack of investigative autonomy for the CIPC
The CICPC plays a fundamental role in the clarification of the crimes that occurred in 
Venezuela and bringing those responsible to justice. However, legal reforms approved 
by the political regime in recent years by the political regime have undermined the inde-

57 See. https://undocs.org/es/A/HRC/41/18
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pendence of criminal investigations and, consequently, the independence of the criminal 
justice system in Venezuela.
The CRBV of 1999 establishes the separation of preventive roles from investigative ones. 
Paradoxically, that same law establishes the CIPC as a citizen security organ (Article 
332), which is ratified by the Law on Coordination of Citizen Security (LCSC).
The new reform of the COPP in 201258 and the enactment of the LOSPI, which repealed 
the previous CICPC Law of 2007, granted the CICPC greater autonomy and discretion 
in the conduct of criminal investigations, to the detriment of the authority of the Public 
Prosecutors Office. Additionally, Article 14 of the LEFPI established that the President 
of the Republic himself exercises the “leadership” and “direction” of the function of the 
investigative police.
Faced with these changes, the silence of the Public Prosecutor’s Office is striking. The 
Office has not enforced the provisions of article 16 of its law (LOMP), which establishes:

“To order, direct and supervise everything related to the investi-
gation and criminal action; to carry out by itself or by the Scien-
tific, Criminal and Criminological Investigations Corps, or by the 
organs with special competence and support in matters of crimi-
nal investigations, the investigative activities to prove the perpe-
tration of the punishable acts.”

The increased power, discretion and autonomy of the CICPC creates a delicate situation, 
as the CICPC investigative body has become one of the most lethal security forces in the 
country.

“In Caracas, the CICPC’s performance in procedures that conclu-
de in deaths constitutes 45% of the cases directly documented 
by Proiuris, in which 6 of the 16 patterns of excessive action were 
identified. During the last period of investigation, which included 
fieldwork and monitoring, 155 cases of alleged extrajudicial exe-
cutions perpetrated were identified, 74% of which correspond to 
two State security bodies: the FAES and the CICPC. During the 
last study period, an increase of 15 percentage points was detec-
ted in cases involving CICPC officials.”59 

In sum, the CICPC is today a highly politicized institution mediated by political decisions. 
It participates directly in police operations and has an accentuated role in alleged extraju-
dicial executions, meaning that it has lost its technical capacity to investigate cases. This 
loss in capacity is reflected by the enormous impunity of crimes and allegations about the 
high case fatality rate, which undoubtedly represents an obvious conflict of interest with 
important implications in terms of human rights and even crimes against humanity, as the 
FFM has pointed out in its September 2020 report.

58 Article 114, which established the subordination of CICPC officials to prosecutors, and article 116, which provided for the disciplinary power of the 
Attorney General over the officials of that investigative body, was deleted.

59 See: https://www.proiuris.org/?p=60119.  
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2.1. The role of the Attorney General ‘s Office 
The entry into force of the Organic Code of Criminal Procedure (COPP) in 199860 and the 
1999 Constitution implemented the accusatory criminal system in Venezuela, repealing the 
inquisitorial system established under the Code of Criminal Procedure (CEC), which was 
characterized as being essentially punitive and secret. This transition introduced structural 
changes in the Venezuelan judicial system. These changes included public visibility and par-
ticipation through juries and “escabinos” (citizens who participate in the decision of the case 
together with a trial judge) in the courts. Additionally, the new system incorporated the basic 
principles of the rule of law, such as: the presumption of innocence, affirmation of freedom, 
right to defense, equality between the parties, respect for human dignity, orality, immediacy, 
and concentration, among others.
To put an end to the punitive inquisitorial system, the criminal procedure reform aimed to 
promote the implementation of precautionary measures, instead of imprisonment, and alter-
native formulas to prosecution. Accordingly, the AGO acquired a fundamental role, especia-
lly in the investigative phase and in the evidentiary phase. The greater role of the AGO also 
had two important results: (1) that the criminal investigation is directed and supervised by 
the agency itself, and (2) that the Scientific, Criminal and Criminalistic Investigations Corps 
(CICPC), a police investigation body administratively attached to the Ministry of the Interior, 
Justice, and Peace (MIJP), be functionally subordinated to the AGP as its primary auxiliary 
in the criminal investigation. 
In this way, the reforms to the criminal justice system guaranteed its independence from 
political or other interests. The intended results were to help to put an end to the violation 
of human rights and make the AGO the protagonist of the Venezuelan criminal process in a 
context where, given the lack of trust and credibility in the institutions of the justice system, 
it was increasingly common for the population to take justice into their own hands.
However, successive reforms to the COP61 distorted fundamental aspects of the accusatory 
system. These reforms took place under the belief that the law needed to be modified to 
implement the new system when, in reality, what was really necessary was political will to 
implement reforms. Political will for reform can contribute to the strengthening of an Attorney 
General’s Office with the capacity to promote and sustain criminal investigations.

The Attorney General’s Off ce in Venezuela
In this chapter, reference will be made to the role of the Attorney General’s Office (AGO)  
in the criminal process, its organization, functions and performance.

2

60 Published in its last amendment in Official Gazette No. 6.644 Extraordinary of September 17, 2021, available at:  
https://cofavic.org/wp-content/uploads/2021/10/2021-go-6644-ley-de-reforma-del-COPP.pdf 

61 https://accesoalajusticia.org/modificaciones-codigo-organico-procesal-penal-copp-venezolano-historia-7-tiempos/ 
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Reforms to the COP took place under the progressive hijacking of the justice system by the 
political regime that began to rule the country in 1999.62 Chavismo captured the Judiciary in 
particular63 but also the Attorney General’s Office, despite the fact that the most important 
thing for the Attorney General’s Office to be able to fully perform its function is that its per-
sonnel be qualified and politically independent.
Only tenure and a prosecutorial career law that offers stability and allows for a career within 
the Attorney General’s Office can guarantee the independence of prosecutors. In Venezue-
la, to have tenure in the prosecutor’s position, it is necessary to pass a public competition 
that offers stability and allows for a career within the institution (Article 94 of the Organic Law 
of the Attorney General’s Office, LOAGO).64

However, the number of incumbents for 2017 barely represented 0.2% of all prosecutors. In 
Official Gazette No. 41,482 of September 14, 2018, a resolution was published, No. 2703 
of September 13,65 which amended Article 3 of the Statute of the AGO66, establishing that 
all career positions of officials serving in the Prosecutor’s Office are transformed into works 
of trust, which are of free appointment and removal. As a consequence, career prosecutors 
lost their stability.67 
The resolution also eliminated all the articles that refer to the career of AGO officials, in-
cluding Articles 4 and 5 of the AGO Statute, which outline the purpose and structure of the 
career. The Resolution also modified the LOAGO, especially Title VI, which established the 
career and competition process for public servants of the Attorney General’s Office.
The above changes violate the CRBV, which established in Article 256 the necessary con-
ditions to guarantee the independence of the prosecutors of the AGO. The LOAGO is to 
provide for a career structure and a public competition to become a career official. 
It is not surprising that, according to the former prosecutors interviewed by the FFM, “entry 
to the Attorney General’s Office is no longer meritocratic, but depends to a large extent on 
personal factors and partisan political influences”.68 Likewise, “the Mission received consis-
tent information that the disciplinary procedures followed against prosecutors in Venezuela 
did not guarantee their right to an objective and reasoned decision, as a result of a process 
following the law. This affects all levels, but especially those investigating public, political or 
security officials and human rights violations in the context of political protests. The 2015 
Organic Law of the Attorney General’s Office69 provides for disciplinary measures against 
prosecutors, but it does not apply in practice to non-career prosecutors.”70 

62 https://accesoalajusticia.org/toma-poder-absoluto-venezuela/ 
63 https://accesoalajusticia.org/secuestro-justicia-pecado-original-chavismo/ 
64 Published in the Official Gazette of the Bolivarian Republic of Venezuela No. 38,647 dated March 19, 2007, available at:  

https://pandectasdigital.blogspot.com/2016/09/ley-organica-del-ministerio-publico.html. 
65 Available at: https://pandectasdigital.blogspot.com/2018/09/resolucion-mediante-la-cual-se-reforma_18.html 
66 Published in Official Gazette No. 40,785 of November 10, 2015, available at: https://pandectasdigital.blogspot.com/2015/11/gaceta-oficial-de-la-

republica_97.html 
67 https://www.accesoalajusticia.org/eliminada-la-carrera-funcionarial-en-el-ministerio-publico/

68 Report published on September 16, 2021. Paragraph 27, https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A.HRC.48.69%20ES.pdf.  
69 It refers to the Statute, which is from 2015 as already indicated, and not to the Law, which is from 2007. 
70 Op.cit. Paragraph 28. 
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It is important to guarantee the autonomy of the AGO and that of its highest authority, the 
Attorney General. The Attorney General is to be appointed in accordance with the Constitu-
tion, which provides for a procedure under international standards to safeguard its indepen-
dence and impartiality. However, in 2017, the current Attorney General was appointed by an 
unconstitutional body without competence to do so.71 The National Constituent Assembly72 

unconstitutionally dismissed the previous Attorney General along with the TSJ after they 
entered into conflict with the Maduro Government.73 The Assembly even went so far as to 
persecute the former AG to the point that she had to leave the country in hiding with her hus-
band, former deputy of the governing party. The latter was also attacked and separated from 
his position.74 Moreover, the Supreme Court of Justice actively participated in such political 
persecution with several “a la carte” sentences.75 
The lack of independence in the administration of justice in Venezuela as a structural pro-
blem of the rule of law and a fundamental cause of the current situation in the country76 has 
been highlighted by the FFM, the Inter-American Commission on Human Rights (IACHR), 
and the Office of the United Nations High Commissioner for Human Rights (OHCHR).77 The-
se problems arise from to the lack of stability of judges and prosecutors, weaknesses in the 
selection processes and their removal for political reasons.78  

2.2. Functions and organization of the Attorney General’s Office  
The Attorney General’s Office, under the direction and responsibility of the Attorney General 
of the Republic (FGR), is responsible for the criminal action. According to the Constitution, it 
is autonomous and functionally, administratively, and financially independent (articles 273). 
Its powers are contained in Articles 285 of the CRBV, 111 of the COPP, and 16 of the LOA-
GO. Its main function, in addition to ensuring due process and protecting the interests of 
the victims, is to order and direct criminal investigations. Directing investigations includes 
carrying out legal and evidentiary activities aimed at clarifying the punishable act and identi-
fying the perpetrators, always guaranteeing the transparency of the investigation. Thus, the 
Attorney General’s Office has the evidentiary burden of the State and must be assisted by 
the criminal investigation bodies.
71 According to constituent decree of August 5, 2017, published in Extraordinary Official Gazette No. 6,322 of August 5, 2017, available at:  

https://pandectasdigital.blogspot.com/2017/08/gaceta-oficial-de-la-republica_59.html 
72 https://accesoalajusticia.org/informe-sobre-la-asamblea-nacional-constituyente-su-utilizacion-como-parte-de-la-fachada-institucional-en-venezuela/ 
73 https://www.eltiempo.com/mundo/latinoamerica/la-fiscal-chavista-luisa-ortega-que-se-aleja-de-nicolas 
74 https://accesoalajusticia.org/i-3-guerra-a-la-fiscal/ and No. 66 of August 16, 2017, https://accesoalajusticia.org/tsj-y-anc-insisten-en-usurpar-funciones-

del-parlamento/
75 See among others: judgments No. 470 of June 27, 2017, https://accesoalajusticia.org/nulidad-del-nombramiento-de-vicefiscal-general-de-la-republica/ 

and No. 257 of 17.8-2018, https://accesoalajusticia.org/solicitud-de-extradicion-activa-de-luisa-ortega-diaz/.
76 https://accesoalajusticia.org/consolidacion-de-estado-de-hecho-en-venezuela-sumision-formal-examen-periodico-universal-venezuela-sesion-40/, 

https://accesoalajusticia.org/el-quiebre-institucional-y-la-emergencia-humanitaria/, https://accesoalajusticia.org/laura-louza-desinstitucionalizacion-
fragilidad-estado-venezolano/ 

77 Vid. “Los derechos humanos en la República Bolivariana de Venezuela”, published in 2019, paragraphs: 33, 57 and 81 (j), https://undocs.org/es/A/
HRC/41/18;  “Independencia del sistema judicial y acceso a la justicia en la República Bolivariana de Venezuela, también respecto de las violaciones de 
los derechos económicos y sociales, y situación de los derechos humanos en la región del Arco Minero del Orinoco”, published in 2020, paragraphs 15, 
18, 20, 34, 68, 71 (i) and (j), https://undocs.org/en/A/HRC/44/54, and “Situación de los derechos humanos en la República Bolivariana de Venezuela”, 
published in 2021, paragraphs 38 and 44, https://undocs.org/es/A/HRC/47/55.  

78 Vid. “Annual Report of the Inter-American Commission on Human Rights 2002”, paragraphs 26 and 28, http://www.cidh.oas.org/annualrep/2002sp/
cap.4d.htm ; “Annual Report of the Inter-American Commission on Human Rights 2003”, http://www.cidh.oas.org/annualrep/2003sp/cap.4b.htm,  
paragraphs 55, 59 and 60; “Annual Report of the Inter-American Commission on Human Rights 2009”, paragraphs 475, 476, 479, 480 and 514, 
http://www.cidh.oas.org/annualrep/2009sp/cap.4Venezuela09.sp.htm ; “Democracy and Human Rights in Venezuela”, published in 2009, paragraphs 
219 to 231, 264 to 268, http://www.cidh.org/countryrep/Venezuela2009sp/VE09CAPIIISP.htm#III.A”Situación de derechos humanos en Venezuela”, 
paragraphs 133-138, https://www.oas.org/es/cidh/informes/pdfs/Venezuela2018-es.pdf,  and “Informe anual 2020, capítulo IV B. Venezuela”,  
https://www.oas.org/es/cidh/docs/anual/2020/capitulos/IA2020cap.4b-VE-es.pdf  
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Its structure comprises at least four general directors and eleven lines directors (operatio-
nal) distributed according to the subject matter. There are also other units that handle purely 
administrative proceedings and judicial proceedings without competence in criminal cases, 
which are omitted from the following organization chart. 

Source: Made by Acceso a la Justicia

 79 https://accesoalajusticia.org/organizational-chart-of-attorney-general-office/

GRAPHIC N° 879 
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Since the entry into force of the Constitution in 1999, the AGO has had a grown structurally. 
It underwent period of growth in 2000; in 2008, at least 12 dependencies were created; and 
since 2011, especially in the years 2014 and 2016, the AGO grew excessively, which has not 
improved its performance. One of the characterizing aspects of the continuous restructuring 
of the AGO during these periods has been its centralization, in terms of the increase of de-
pendencies towards its top. In 2000, only two dependencies were attached to the Attorney 
General and in 2016, there were nine dependences attached to the Attorney General.
Despite its organic growth between 2000 and 2016, the resources allocated to the AGO have 
been meager as a portion of the nation’s revenues. Insufficient resources have harmed its 
ability to fulfill its role as the institution with a monopoly on the State’s criminal prosecution.
The budget allocated to the AGO has been lower than that of the Judicial Branch and the 
MIJP, despite the need to restructure its internal processes, reflecting the lack of political will 
for implementing the accusatory system provided for in the COPP.80  
The AGO’s functions have been further restricted through various mechanisms of legal 
appearance. These mechanisms are unconstitutional and have been distorting the accu-
satory criminal system established in 1998. The following is a list and explanation of the 
mechanisms that have been put in place:
i)  Legal reforms in 2012: These changes implied a greater autonomy and discretion of the 

CICPC to the detriment of the authority of the AGO in the direction of criminal investi-
gation so that the concentration of power in the Executive also permeated this delicate 
area. 

ii)  Ruling No. 469 of the Constitutional Chamber of the TSJ dated June 27, 2017, which 
granted “procedural representation” to the Ombudsman’s Office82 in criminal cases for 
human rights violations. This ruling unconstitutionally generated a duplication of com-
petencies with the Ombudsman’s Office, which implies more significant difficulties in 
adjudicating responsibilities in human rights violations83. 

iii)  Ruling No. 537 of the Constitutional Chamber of the TSJ dated July 12, 2017: which sus-
pended the application of the only part of Article 305 of the COPP, so that the Judge may 
order the AGO to continue with an investigation that it considers that it does not have 
elements, which strips the AGO of its autonomy as the holder of the criminal action. But 
the most delicate thing is that said Chamber prohibited the prosecutors from charging in 
the prosecutor’s office84, they must request the indictment before a Judge, modifying the 
essence of article 126 of the COPP85.

80 These data come from the Access to Justice study “The Attorney General’s Office in Venezuela. Its performance and citizen perception (2000-2020)”. 
Pages 11-15, available at: https://accesoalajusticia.org/el-ministerio-publico-en-venezuela-su-actuacion-y-percepcion-ciudadana-2000-2020/ 

81 In fact, Article 14 of the Law of the Statute of the Function of the Investigative Police of 2012, establishes that the President of the Republic exercises 
the “rectory” and “direction” of the function of the investigative police. This law has been recently reformed by the National Assembly, published in 
Official Gazette 6.643 Extraordinary of 09/17/2021, and Article 14 remains unchanged. The law is available at: https://www.ojdt.com.ve/sites/default/
files/gacetas/2021-10/6643.pdf.  The previous one, is a decree-law, published in Official Gazette No. 39,945 of June 15, 2012.

82 The Ombudsman’s Office has the function of overseeing human rights, the figure known internationally as the “ombudsman”. Vid. https://
accesoalajusticia.org/4-diferencias-entre-defensa-publica-y-defensoria-del-pueblo/. This was “legalized” by the last amendment of the COPP in 
Article 124, published in the Extraordinary Official Gazette No. 6,644 dated September 17, 2021. 

83 https://www.accesoalajusticia.org/que-dice-la-sentencia-no-469-del-tsj-sobre-las-nuevas-competencias-del-defensor-del-pueblo/ 
84 This restriction in the competences of the Attorney General’s Office took place hours after it informed that it had summoned the wife and mother-

in-law of the pro-Chávez deputy, Haiman El Troudi, for her alleged participation in the Odebrecht case, and 24 hours after it summoned Colonel 
Bladimir Lugo to announce that it will investigate him for the assault suffered by the National Assembly on July 5. See at: https://supremainjusticia.
org/2017/07/14/sala-constitucional-le-quito-a-la-fiscalia-potestad-de-imputar-a-sospechosos-en-sus-sedes/ (portal of Transparencia Venezuela and 
Sinergia that highlights the published sentences that are linked to violations of fundamental rights).

85 https://www.accesoalajusticia.org/que-dice-la-sentencia-n-537-sobre-el-articulo-305-del-copp/. 
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iv) Ruling No. 902 of the Constitutional Chamber of the TSJ dated December 14, 2018: it 
took away the monopoly of the State’s criminal action from the AGO, allowing the victims 
to file their own private accusation, regardless of the prosecutor’s decision to accuse or 
not, which violates of Article 285, numeral 4 of the CRBV, which grants this power exclu-
sively to the AGO, being a grotesque undermining of the accusatory system86.

2.3. The performance of the Attorney General’s Office: impunity and incapacity87 
The Attorney General’s Office, under the direction and responsibility of the Attorney General 
The issue of impunity is more than the lack of punishment for committing a given crime sin-
ce its complexity is subject to structural factors of a political and social nature, which affect 
access to justice. In addition to the political and social dimensions, impunity has a legal im-
pact and must be assumed by the State as a legal duty. The Inter-American Court of Human 
Rights defines impunity as: 
The overall lack of investigation, prosecution, capture, trial, and conviction of those respon-
sible for the violations of the rights protected by the American Convention, given that the 
State has an obligation to combat this situation by all available legal means since impunity 
fosters the chronic repetition of human rights violations and the total defenselessness of the 
victims and their families.88 
When a crime is committed, the Attorney General’s Office should initiate a transparent, ex-
peditious, and prompt investigation, exploring all hypotheses that lead to the arrest and 
prosecution of the offender or offenders. In reality, the Attorney General’s Office has become 
a practically collapsed institution, with prosecutors that, on average, handled almost 2,000 
cases per year from 2002 to 2007.89 According to its annual reports in that period, it handled 
an average of 300,000 cases, which more than doubled between 2008 and 2010.
This collapse has mitigated the results intended to be generated by the implementation of 
the accusatory system. Although there has been a sharp decline since 2011 to just over 
400,000 cases filed, it is still a very high number, and the current Attorney General, in his last 
annual accountability report indicated that in 2020 he received over 1200,000 cases. 
Additionally, it has led to a situation of impunity under which the police agencies in charge 
of crime control and the body in charge of criminal prosecution do not fulfill their functions. 
Hence, the populations perceive these institutions ineffective.
Graph No. 2 presents the respondents’ perception in the ENCOVI (National Survey of Living 
Conditions) surveys during the period 2014-2017 concerning to the work of the prosecutor’s 
office. 
86 https://www.accesoalajusticia.org/la-victima-puede-presentar-acusacion-particular-propia-con-prescindencia-del-ministerio-publico-en-el-

procedimiento-penal-ordinario-y-en-el-procedimiento-especial-por-delitos-menos-graves/ and https://supremainjusticia.org/2019/02/20/despojan-a-la-
fiscalia-del-monopolio-de-la-accion-penal/.

87 This chapter reproduces the results of the aforementioned research of Access to Justice: “The Attorney General’s Office in Venezuela. Its performance 
and citizen perception (2000-2020)”. Pages 24 to 27, available at: https://accesoalajusticia.org/el-ministerio-publico-en-venezuela-su-actuacion-y-
percepcion-ciudadana-2000-2020/ 

88 Case of Paniagua Morales et al. v. Guatemala, Series C, No. 37, Judgment of March 8, 1998 (Merits). § 89.a, available at: https://www.corteidh.or.cr/
ver_ficha_tecnica.cfm?nId_Ficha=297&lang=es 

89 This was the result of an academic research, carried out in the model prosecutors’ offices of Caracas, in which the level of procedural congestion was 
determined by dividing the number of cases under investigation by the number of the 9 prosecutors’ offices analyzed. Rosales et al (2008). “Penal 
System and Access to Justice”, p. 85. He has not presented any annual reports since he took office; he only holds a press conference where he 
presents figures, the veracity of which cannot be corroborated.
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GRAPHIC N° 9
VENEZUELA 2014-2017: OPINION ON THE WORK CARRIED OUT  

BY THE ATTORNEY GENERAL’S OFFICE (%).

Source: ENCOVI 2014-2017. Calculations Observatorio Venezolano de Violencia (OVV).

Most interviewees take refuge in the intermediate option that qualifies the work as regular. 
Still, we know that this option may be hiding various motivations, particularly not having to 
decide for an approval or disapproval opinion. If we focus attention on the options that force 
us to take a position, the respondents who on average consider the work of the prosecutor’s 
office to be bad or very bad outnumber by a ratio of 3.5 to 1 those who rate it as good or very 
good in the period considered. The survey on Police Violence and Lethality carried out by 
the OVV at the end of 2019 and beginning of 2020 asked the same question excluding the 
intermediate option, registering 70% of people who rated it as bad or very bad against 30% 
who affirmed the opposite. 
Inputs for estimating figures on impunity, whether “de facto” or “de jure,” are not available 
since 2017 because the Attorney General’s Office does not collect, process, systematize nor 
present data on its actions regularly.  Only the Attorney General mentions isolated figures 
annually through his social networks or makes a press conference, where he informs in a 
general way about the management of the MP. Even in the period 2000-2017,
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GRAPHIC N° 10
VENEZUELA 2014-2017: PERCENTAGE OF RESPONDENTS WHO,  

HAVING BEEN VICTIMS OF A CRIME, DID NOT REPORT IT.

Source: ENCOVI 2014-2017. Calculations OVV.

The collected Data is of little use as it is not disaggregated by type of crime, and the con-
clusive acts reported do not differentiate between indictments, dismissals, or prosecutions.
The relationships between impunity, distrust in criminal justice institutions, particularly the 
AGO, and non-reporting, at least in the area of citizen perception, are well anchored. The 
series of data provided by the four years, 2014-2017 of the ENCOVI set the figure of non-re-
porting at around 66%, showing an upward trend in the last three years of the series as 
evidenced in the graph below. 

In 2010, the OVV conducted another survey on Violence and Strengthening Democracy and 
Justice. They inquired about why people did not report crimes and, if they did, how much 
progress had been made by the competent authorities concerning to the complaint filed. Of 
the total of 234 people who had been the object of a crime in the twelve months before the 
survey, 65% stated that they did not report because “...the authorities do nothing”, 15% indi-
cated that they did not do so “...fear of reprisals from criminals” and the remaining 20% for 
various reasons among which the most prominent were: “They did not know where to make 
the report” and for “Fear of the police.” The following graph details these results.
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The available data on crime reporting by victims, obtained in various sample surveys and 
different years, concludes that, on average, approximately one in three crimes is reported.
The main reason for non-reporting in approximately six out of 10 cases is because the police 
do nothing. The second reason in two out of 10 cases is fear of retaliation by the offenders.
Therefore, distrust in the authorities of the criminal justice system, particularly police  
and prosecutors, and the fear of revenge by the accused are essential pillars that sustain 
impunity. 
The FFM corroborates the perception of citizens in its second report on Venezuela, publi-
shed in 2021, in which it highlights the impunity that reigns in the country, exists among other 
reasons, due to the lack of sufficient investigation by the Attorney General’s Office in cases 
of human rights violations, especially if it is the chain of command, where there is no open 
investigation90. It also points out the absence of credible figures on the number of cases in 
which human rights have been violated, or even crimes against humanity, and the lack of 
transparency in these cases in the investigations of the Attorney General91‘s Office.

GRAPH N° 11
VENEZUELA 2010: REASONS WHY CRIME VICTIMS DID NOT REPORT  

A CRIME TO THE AUTHORITIES

Source: OVV. Survey on Violence and Strengthening of Democracy and Justice. 2010.

90 Op.cit. Paragraph 106.
91 Idem. Paragraphs 97 to 100 and 103. 
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Moreover, the Mission highlights the AGO’s failure to fulfill its constitutional role. It considers 
it a fundamental actor in the arbitrary detentions and, in general terms, in the crimes against 
humanity committed in Venezuela at least since 2014 by the State security forces92. It points 
out in its report that, if it had acted together with the Judiciary according to its constitutional 
role, these crimes could have been significantly limited, and the massive and systematic 
violation of human rights that is present today would not have been verified93. The FFM goes 
so far as to qualify the AGO as an accomplice of the crimes against humanity committed in 
Venezuela during the aforementioned period, and which are still being committed. It is not 
surprising in this sense that the Venezuelan case before the Office of the Prosecutor of the 
International Criminal Court (ICC) will pass in November 2021 to the investigation phase 
not only because of the alleged commission of those crimes but also because there is no 
capacity for justice in Venezuela on the part of the AGO and the Judiciary, which forces the 
ICC to impart it itself94.
The analysis during the period under study, from 2000 to 2021, has allowed us to expose 
how, according to the Constitution, the Attorney General’s Office should be an organ with 
the ownership of criminal action, autonomous and independent, and functionally, adminis-
tratively and financially. In reality, the Attorney General’s Office has been gradually stripped 
of its autonomy and independence through various illegal and unconstitutional mechanisms, 
promoting and supporting activities linked to the Executive Branch and the government in 
order to have more and more political power and social control by reducing its budget, with 
pressures to respond to political or other interests. The weakening of this Office has been 
detrimental to the protection of human rights, distorted the accusatory criminal system, and 
generated greater impunity, criminality, violence, and distrust in the population.

92 In PROVEA’s annual reports from 2017 to 2020, Right to Justice chapter, you can see the figures that the Attorney General mentioned in the section 
referring to the MP. These reports are available on the NGO’s website.

 Idem. Paragraphs 110 to 113. 
93 See in this regard the following Access to Justice reports: the first one already cited, entitled: “Report on the performance of the Public Prosecutor’s 

Office (2001-2015)”, available at: https://accesoalajusticia.org/informe-sobre-el-desempeno-del-ministerio-publico-2001-2015/, and the second one: 
“Report on the performance of the Public Prosecutor’s Office (2000-2018)”, available at: https://accesoalajusticia.org/wp-content/uploads/2020/08/
Informe-sobre-el-Desempen%CC%83o-del-Ministerio-Pu%CC%81blico-2000-2018.pdf.

 Idem. Paragraphs 118 to 120. 
94 https://www.icc-cpi.int/venezuela
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3.1 The role of the Public Defender’s Office and its regulatory framework
The Public Defense is an organ of the Venezuelan justice system (Article 253 of the Consti-
tution) that has the role of providing legal assistance to citizens who do not have the resour-
ces for it (Article 49 of the Constitution). The regulations of the Constitution are developed 
by the Organic Law of the Public Defense95. The Public Defense should not be confused with 
the Ombudsman’s Office. The latter has a different function, since it ensures compliance 
with human rights by the State and the functioning of public services (articles 280 and 281 
of the Constitution), while the Public Defense is in charge of the judicial defense of persons 
with few resources.

3.2 Organization and functions of the Public Defender’s Office
The Public Defense is over-
seen by the Public Defender, 
who must have independent 
authority in order to serve 
the citizen who requires the 
services of the Public Defen-
se. Defenders are organized 
by area of legal expertise to 
provide better advice or de-
fense to those who require 
it. In Venezuela, it is a public 
body, which depends on the 
State and the public budget. 
It is organized as follows:

Public Defense
In this chapter, reference will be made to the role of the Public Defense (PD)  
in the criminal process, its organization, functions and performance.

3

95 Published in Official Gazette Extr. 6207 of December 28, 2015, available at: https://app.box.com/s/pifo2o1qk38drbgbvjhaqetrfqury1qr 
96 https://accesoalajusticia.org/organizational-chart-of-public-defense/
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Until the entry into force of the Organic Law of Public Defense in January 200797, the Public 
Defense depended on the Venezuelan judiciary, which limited its proper functioning accord-
ing to the parameters of the accusatory system.
The accusatory system model requires that the three bodies of the criminal process (Prose-
cutor’s Office, Public Defender’s Office and Courts) be independent and autonomous. Due 
process in criminal matters implies a triad, where each actor plays a role: a prosecutor who 
directs the criminal investigation, an autonomous defender who guarantees the defendant’s 
access to due process, and a judge who decides the controversy. The dependence of the 
defender on the Venezuelan judiciary subordinates one of the bodies involved in criminal 
proceedings to the other. The delay in granting autonomy to the Public Defense after the en-
try into force of the COPP contributed to the difficulties of the establishment of an accusatory 
system in Venezuela. 
The 2007 Organic Law of the Public Defense ended the functional dependency of the Public 
Defense on the Venezuelan judiciary, although article three of the Organic Law maintains 
a supervisory capacity of the Supreme Court over the Public Defense. The Supreme Court 
is responsible for the inspection and surveillance of the institution, also present under the 
current 2015 law in article 3.
The selection process of the highest authority of the Public Defense, the Public Defender or 
Executive Director, further limits the independence of the Public Defense. The selection pro-
cess outlined by law is administered by the National Assembly and not civil society. In fact, 
the office of the Public Defender has been occupied by highly questionable people lacking 
independence. For example, from 2015-2019 it was occupied by former judge Susana Bar-
reiros98, who prosecuted Leopoldo López, a well- known opposition politician and possible 
contender of Maduro for the presidency99 without real evidence-, as later denounced by the 
prosecutor of the case100 and the Attorney General herself101.
In that sense, it is not surprising that former judge and former Public Defender, Susana Bar-
reiros, was sanctioned in September 2017 by the Government of Canada for being consid-
ered a key figure in the deterioration of democracy102.

97 Published in the Official Gazette of the Bolivarian Republic of Venezuela No. 38,595, dated January 02, 2007, available at: https://app.box.com/s/3z6c
f4uvncmn53ack2vtc5w24iz8142o.

98 https://accesoalajusticia.org/en-entredicho-credibilidad-y-confianza-en-la-defensa-publica/
99 https://es.wikipedia.org/wiki/Leopoldo_L%C3%B3pez
100 Access to Justice. “Franklin Nieves: Consequences of having a provisional prosecutor in the López case”. December, 2015. Available at: https://

accesoalajusticia.org/franklin-nieves-consecuencias-de-tener-un-fiscal-provisorio-en-el-caso-de-lopez/; International Independent Fact-Finding 
Mission. “Detailed Findings. “ September 15, 2020. Paragraphs 362 and 363, available at:

 https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A_HRC_45_CRP.11_SP.pdf; La Patilla. “First Statements by Prosecutor 
Franklin Nieves -CASO LEOPOLDO LOPEZ- upon his departure from Venezuela.” October 23, 2015, available at: https://www.youtube.com/
watch?v=gfbJ8CUOiuo; Testimony of Mr. Nieves at the Organization of American States, November 16, 2017, available at: https://www.youtube.com/
watch?v=g6zUBXprxQ4&t=3616s   

101 https://www.abc.es/internacional/abci-fiscal-ortega-reconoce-leopoldo-lopez-inocente-y-condenado-presiones-cabello-201802162103_noticia.html
102 https://elcooperante.com/no-se-salvaron-la-lista-de-los-40-jerarcas-chavistas-sancionados-por-canada/
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3.2 Organization and functions of the Public Defender’s Office103

Observing the period 2000 to 2021, it can be affirmed that the Public Defense Service has 
managed to consolidate itself after the implementation of the 1999 Constitution. There was 
a trend towards an increasing number of defenders and cases admitted until at least 2015, 
after which it has been difficult to obtain this information.
Financial resource indicators show that the budget allocated to the Public Defense followed 
the same trend as other public sector agencies in that period: with growth in real terms until 
2009, after which a fall was observed that placed budget availability in 2015 at the same 
levels as in 2005. Like other institutions, personnel expenses incur the largest amount of 
financial resources.
As of 2016, information about the agency began to disappear, even the little that existed, 
in fact, the difficulties in accessing more current information and complete series make it 
difficult to reach definitive conclusions about the efficiency of the service provided by the 
institution. 
As for the number of public defenders, there is almost no information, except for some years. 
The 2015 data taken from the website of the Public Defense104 shows that their number has 
increased notably since 2009: it almost doubled going from 776 to 1500 in 6 years, bringing 
the rate to almost 5 defenders per 100,000 inhabitants.  Currently the agency’s website does 
not work, it only has a page on Facebook105 and another page on Instagram,106 which do not 
provide further information on their management.
The most worrying thing about the performance of the Public Defense is its lack of indepen-
dence. Both the FFM and the OHCHR have made reference in their reports to the tendency 
of judges and prosecutors to pressure people in the criminal justice system, especially vic-
tims of human rights violations, not to name their own private defense lawyers, but rather 
those of the public sector. If they do not do so they usually face retaliation, such as problems 
in accessing case files, lack of timely information on hearings, and threats.107  
According to the FFM, “out of 170 cases examined in which the person was charged, in 54 
cases (32%) the judges denied him the right to a defense of his choice at the presentation 
hearing or at the next stage of investigation.”108  
In the same context, the OHCHR in its July 2020 report notes that it “also received infor-
mation on the insufficient degree of independence of public defenders during hearings con-
cerning some politically relevant cases, where defendants were not allowed to choose their 
lawyers.”109 The 2021 report says:

103 In this section the analysis on budget, personnel and effectiveness of the Public Defender’s Office comes from the Report on Public Defense Performance 
(2001-2015), elaborated by Acceso a la Justicia and available at: https://accesoalajusticia.org/informe-sobre-el-desempeno-de-la-defensa-publica-2001-2015/ 

104 http://www.defensapublica.gob.ve/index.php/
105 https://es-la.facebook.com/Defensa-P%C3%BAblica-Venezuela-495504870626821/about/?ref=page_internal
106 https://www.instagram.com/defensapublica.vzla/
107 First report published on September 16, 2020. Paragraph 74, https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A.HRC.48.69%20ES.pdf
108 Second report published on September 16, 2021. Paragraph 86, https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A.HRC.48.69%20ES.pdf. 
109 https://undocs.org/es/A/HRC/44/54

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/informe-sobre-el-desempeno-de-la-defensa-publica-2001-2015/
http://www.defensapublica.gob.ve/index.php/
https://es-la.facebook.com/Defensa-P%C3%BAblica-Venezuela-495504870626821/about/?ref=page_internal
https://www.instagram.com/defensapublica.vzla/
https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A.HRC.48.69%20ES.pdf
https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A.HRC.48.69%20ES.pdf
https://undocs.org/es/A/HRC/44/54


35    Acceso a la Justicia

THE CRIMINAL JUSTICE IN VENEZUELA

 “33. Private defenses faced obstacles in exercising their work and effectively preparing 
the defense of the accused persons. Some private defense counsel was reportedly not 
notified of hearings, and others were prevented from physically accessing the Tribunal. 
Lawyers also reported difficulties in accessing case files, receiving minute copies be-
fore hearings, or after preliminary hearings had already taken place. The restriction of 
attorney visits to places of detention in the context of COVID-19 measures also impac-
ted the rights to effectively access legal assistance, to communicate freely and privately 
with counsel, and to prepare an effective defense. In the case of the terrorist tribunals 
this was more severe. 

 34. The right of accused persons to be assisted by a defender of their choice was un-
duly restricted, especially by the anti-terrorist courts. Article 49.1 of the Constitution of 
the Bolivarian Republic of Venezuela and Article 127 of the Organic Code of Criminal 
Procedure establish the right to legal defense. According to Articles 139-141 of the 
Code, the appointment of a private defense is not subject to any particular formality. 
Judges, prosecutors, and other government officials allegedly pressured some defen-
dants to dismiss their private defense attorneys and replace them with public defenders. 

 35. In eight cases documented by OHCHR, public defenders were appointed against 
the express will of the accused persons, preventing access to counsel of their  
choice.”110  

From the above it is clear that the Public Defense Office, like the police111 and the Public Pro-
secutor’s Office, is an organ of the Venezuelan administration of criminal justice that does 
not fulfill its function of guaranteeing access to justice to citizens and providing them with a 
defense when required, but on the contrary, a defender is assigned to a citizen persecuted 
by the Maduro regime precisely so that he cannot defend himself or obtain justice. 

110 https://undocs.org/es/A/HRC/47/55 
111 Article 253 of the Constitution refers to the “justice system” and the bodies that comprise it, and among them it includes “the criminal investigation bodies”, which 

would include the Scientific, Criminal and Criminalistic Investigation Corps (CICPC), which is part of the police, but does not refer to the police in its citizen security 
function, however, without doubt, the police is a key body to prevent crime, so it is considered to be an important operator for the administration of criminal justice.   
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4.1. Characteristics of the Judiciary in Venezuela
Venezuela has only one national Judicial Branch; therefore, the states and municipalities do 
not have judicial bodies. Instead, the states only have an executive branch, represented by 
the Governor’s Office, and a legislative branch, constituted by the Legislative Assembly. At 
the municipal level, this scheme is repeated, with the Mayor’s Office at the executive level 
and the Municipal Council at the legislative level. 
Although at the municipal level, the Constitution sets forth the framework for the Justice 
of Peace (Articles 178.7 and 258), it is not part of the formal justice system. The Justice 
of Peace is a system based on equity where the ad honorem performing of a mediator or 
conciliator by an ordinary citizen of the municipality popularly elected by the population of 
that municipality is a key element. However, in 2012, an unconstitutional law removed this 
competence from the municipality level. It established that they [peace judges] would have 
to be appointed for a maximum term of two years by the Supreme Court of Justice,112 (he-
reinafter SCJ), which is the highest authority of the Judiciary at the national level. However, 
the SCJ has been exercising this system of justice for almost ten years and it has not been 
returned to the municipalities nor to the popular will, and the most serious thing is that there 
is no information on this matter.113  
 The SCJ is the highest authority of the Judiciary in Venezuela and the highest court. It 
comprises six chambers: The Constitutional Chamber, the Political-Administrative Cham-
ber, the Electoral Chamber, the Ci-
vil Chamber, the Social Chamber, 
and the Criminal Chamber (Article 
262 of the Constitution). All of them 
compose the Plenary Chamber, as 
can be seen in the following chart:  

The Judiciary in Venezuela:  
the criminal jurisdiction  
In this chapter, reference will be made first to the characteristics and role of the Judiciary, and then 
specifically to those of the criminal judge, its regulatory framework, organization, functions, and 
performance.

4

112 Third Transitory Provision of the Organic Law of the Special Jurisdiction of the Communal Justice of Peace, published in Official Gazette No. 39913 of May 2, 
2012, available at: http://www.asambleanacional.gob.ve/storage/documentos/leyes/ley-organi-20211109145940.pdf.

113 The SCJ only has reported about the construction or inauguration about the “houses of justice and peace”, which by their name are understood to be, among 
others, mediation and conciliation centers, where peace judges are located.

114 https://accesoalajusticia.org/supreme-court-of-justice/

GRAPH NO. 13114

Source: Made by Acceso a la Justicia.
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The judges of each Chamber of the SCJ receive the name of “magistrates,” and they beco-
me appointed through a complex three-stage procedure outlined in the Constitution (Articles 
264 and 270), where the participation of civil society is crucial to their selection. However, 
since the Constitution came into effect at the end of 1999, the constitutional procedure for 
the appointment of SCJ magistrates has never been abided, which explains the lack of inde-
pendence of the SCJ since its creation. The following graph has the procedure established 
in the Organic Law of the Supreme Court of Justice (LOSCJ) in its most recent reform.115  

115 Published in Official Gazette No. 6,684 Extraordinary dated January 19, 2022.
116 https://accesoalajusticia.org/proceeding-of-the-appointment-of-scj-justices/

GRAPH NO. 14116

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/proceeding-of-the-appointment-of-scj-justices/


38    Acceso a la Justicia

THE CRIMINAL JUSTICE IN VENEZUELA

If we compare the previous procedure (outlined in the LOSCJ) with the constitutional one, 
the following differences stand out:
• The Judicial Nominations Committee (CPJ) - the body in charge of making the first se-

lection among the candidates for judges - is not exclusively comprised a of members of 
the civil society as outlined in the Constitution. Instead, it is composed mainly of National 
Assembly deputies (11 deputies vs. 10 members of civil society), with the aggravating 
circumstance that the former (Preliminary Committee) designates the latter [CPJ]. 

• The CPJ is not attached to the SCJ, but to the National Assembly. 
• After the fourth call for the summons of a session of the National Assembly, the National 

Assembly may proceed to appoint the SCJ magistrates by a simple majority of the depu-
ties attending the session and not by the attendance a 2/3 majority of its members.

Hence, it is clear that the parliament [The National Assembly] has co-opted the procedure for 
the election of the SCJ magistrates. In short, in a country where there is no judicial control 
of the laws,  the ruling political party has the prowess for meddling in this election process, 
and this has been the case in Venezuela. 
Below is an infographic showing some of the strategies used by Chavismo to cling to the SCJ 
subordinated to the political power that has ruled the country for more than twenty years.

117 In this regard, the international organization World Justice Project places Venezuela in the last position out of 139 countries evaluated in the 
rule of law, where one of its indicators with the same position is the limit to governmental power, being judicial control one of its key elements. 
See: https://worldjusticeproject.org/rule-of-law-index/country/2021/Venezuela%2C%20RB/Constraints%20on%20Government%20Powers/ 
and https://accesoalajusticia.org/indice-estado-derecho-world-justice-project-calificacion-venezuela/. 

118 https://accesoalajusticia.org/how-did-the-chavista-regime-take-over-the-venezuela-supreme-court-of-justice/

GRAPH NO. 15118 

Source: Made by Acceso a la Justicia.
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Due to the non-abiding of the constitutional procedure, the SCJ has never been composed 
as enshrined in the Constitution. This flaw has given rise to a body [of magistrates] that de-
pends totally on political power. It has been a serious issue because it has generated an ab-
sence of judicial control of the acts of power, which has led to the disappearance of the rule 
of law in Venezuela.119 Hence, the magistrates have progressively become fewer jurists and 
more operators of the political regime in power since 1999. In short, they have been trans-
formed into “legalizers” of their actions through sentences and, more recently, into part of the 
State’s repressive apparatus, as the FFM has denounced in its second report on Venezuela.

“The Mission has reasonable grounds to believe that the 
justice system has played a significant role in the State’s 
repression of opponents of the government instead of providing 
protection to victims of human rights violations and crimes. The 
effects of the deterioration of the rule of law spread beyond those 
directly affected, reverberating throughout society.”120 (Emphasis 
added). 

As mentioned before, the Supreme Court of Justice is not only a jurisdictional body, i.e., a 
mere court. It is also the highest instance of government and administration of the Judicial 
Branch (Article 267 of the Constitution), able to appoint and swear in judges, after a selec-
tion process by civil society, supervise the management of the courts, their resources, and 
the public defenders (Article 267). However, this affects the autonomy that the Constitution 
grants itself to the Public Defense in Article 268.
The SCJ departments in charge of performing the capacities mentioned above are the  
following:

119 “The Mission has reasonable grounds to believe that, had prosecutorial and judicial actors adequately and fully performed their constitutional role they could 
have prevented the commission of many of these crimes and violations or, at the very least, could have placed stringent restraints to hinder the ability of 
members of the State’s public security and intelligence services to commit them.” September 2021 Report. Op. cit. Paragraph 118.

120 Idem. Paragraph 119. 
121 https://accesoalajusticia.org/supreme-court-of-justice-as-an-organ-of-judicial-government/

GRAPH NO. 16121
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The functions of each of the departments in Figure 4 are described below: 
• The Executive Directorate of the Judiciary is responsible for administering of the courts’ 

financial, physical and human resources (budget, infrastructure, and human capital).
• The General Inspectorate of Courts is responsible for supervising judicial management 

and the conduct of judges and court employees.
• The National School of the Judiciary is responsible for training judges and judicial 

employees. 
• The Public Defense Inspectorate has the task of overseeing the management of the 

Public Defense Service.  
• The Judicial Commission, a body within the SCJ, which is composed of the presiding 

magistrates of each of its chambers and is responsible for appointing and swearing-in 
judges. Its organization is shown in the following organization chart:

GRAPH NO. 17122

122 https://accesoalajusticia.org/judicial-commission-of-the-supreme-court-of-justice/
123 Human Rights Watch, Manipulating the Rule of Law. Judicial Independence Threatened in Venezuela, available at: https://www.hrw.org/es/report/2004/06/16/

manipulando-el-estado-de-derecho/independencia-del-poder-judicial-amenazada-en.
124 Judgment of the Political Administrative Chamber No. 1798 of October 19, 2004, Mercedes Chocrón case, available at: http://historico.SCJ.gob.ve/sr/print.

asp?url=http://historico.SCJ.gob.ve/decisiones/spa/octubre/01798-191004-2003-0519.HTM.

Source: Made by Acceso a la Justicia.

Regarding the Judicial Commission, it is a commission not foreseen in the Constitution or 
the laws; however, it exerts much power. In fact, since the end of 2003, the SCJ suspended 
the competitive public examinations for judges, so it appoints them without citizen participa-
tion and by handpicking.123 This selection form has placed the judges in a precarious situa-
tion because they do not become appointed as such after completing a competitive public 
examination. Moreover, according to the jurisprudence of the SCJ itself, they [the judges] do 
not acquire the tenure of their office and hence can be removed at any time and without any 
procedure.124  Besides, there is no law regulating the judicial career enshrined in accordance 
with the new constitutional text. 
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However, there have been rules for the entry and promotion of judges. Still, they have not 
been approved by the parliament but by the SCJ, and they have not been set per the pro-
visions of the Constitution. They are shown in the following infographic in contrast to the 
constitutional ones:

GRAPH NO. 18125

Source: Made by Acceso a la Justicia.

125 https://accesoalajusticia.org/rules-for-entry-promotion-and-removal-of-judges-in-venezuela/
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Therefore, the vast majority of judges are provisional. In the following chart, you can see the 
number tenured and non-tenured criminal judges (provisional,126 temporary,127 accidental,128 
itinerant,129 and substitute130):

GRAPH NO. 19131 

126 They are those judges appointed without a competitive public examination that may be removed at any time and without procedure.
127 Those who are appointed as judges to fill temporary absences, for example, due to illness or vacations, but their time in office may be extended, and their 

status may change to provisional, which occurs with some frequency.
128 They are appointed for an accidental absence of a judge, for example, death or permanent incapacity; their appointment must be for a determined period, but in 

Venezuela, it can be extended in time, and that judge can change status and become provisional.
129 They are assigned for the decongestion of cases throughout the country, usually outside their State, but currently, they are not transferred. Instead, they are 

appointed in the same State they are from and many times they are judges who fill the positions of others who are eventually appointed as provisional.   
130 In each judicial circuit, there is a list of lawyers who may be appointed at any given time as a substitute judge for a judge who is temporarily absent in a specific 

case.
131 https://accesoalajusticia.org/number-of-judges-in-the-criminal-justice-system-by-appointment-status/ 
132 The IACHR has documented this situation in each of its annual reports from 2002 onwards. 
133 IACHR, “Democracy and Human Rights in Venezuela,” 2009. Paragraphs 211-218, available in: https://cidh.oas.org/pdf%20files/VENEZUELA.2009.ESP.pdf
134 The May 2018 election has not been reliable. Maduro was not recognized as president of the Republic by more than fifty countries. Rather the president of 

the parliament since 2019, Juan Guaidó, an opposition deputy, as the Constitution provides for him to occupy that position if there is no real election of the 
president of the Republic or if there is an absolute lack of the latter. See: https://accesoalajusticia.org/elecciones-presidenciales-anticipadas-la-nueva-jugada-
del-poder-politico/, https://accesoalajusticia.org/iii-6-golpe-final-al-sufragio/, https://accesoalajusticia.org/oea-desconoce-elecciones-del-20m-y-por-ende-a-
maduro-como-presidente/, https://accesoalajusticia.org/seis-claves-sobre-el-10-de-enero/, https://accesoalajusticia.org/que-tan-democraticos-son-los-paises-
que-apoyan-o-rechazan-a-juan-guaido/.  

Source: Made by Acceso a la Justicia.

The tenure judges shown in the above graph is almost 20%. However, it should be noted 
that even this low percentage is doubtful; indeed, it is likely that the actual rate of tenured 
judges is zero, as almost 20 years have passed without competitive public examinations and 
there have been a large number of judges dismissed each yea132. The reasons why some 
incumbent judges still remain on their tenure may be the following:
• The data presented above is based on the SCJ website, which is outdated in most of the 

country’s states.
• In order to alleviate the provisional status of judges, created by the SCJ in periods where 

the Government has needed to give an international institutional appearance, it has held 
credential competitions for the entry or promotion of judges as a way of “regularizing” 
them and has appointed them as tenured judges, although without complying with the 
constitutional requirement of a competitive public examination133. 

4.2. Transformation of the role of the Venezuelan judge during the Chavista regime 
In 1999, the late President of the Republic, Hugo Chávez Frías, began to implement a new 
political regime: the “socialism of the 21st century”, as mentioned in the presentation of this 
report. After Chavez’s death, socialism continued to rule the country through his successor 
to the presidency: Nicolás Maduro, who has remained in office since 2013.134
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135 It should be noted that political liberalism, as a philosophical-political conception, was an intellectual movement of the 18th century, which advocated a 
government with limited powers, subject to the Constitution, respectful of human rights, in short, the nowadays famous “rule of law”, which evolved, especially in 
Western Europe in the mid-19th century, and became the well-known “social rule of law” (see: Peña Solis, “Manual de Derecho Administrativo”, Volume Three, 
2003, p. 467). In this sense, today, as Morles states, in comparative constitutional law it is indifferent to refer to social State or social State of Law (El Estado 
social de derecho en el país, V Jornadas Anibal Dominici, edited by Salaverría, Caracas, 2014, p. 35). However, the jurisprudence and the political regime 
of the 21st century in an anachronistic and rigid conception conceive political liberalism or the social ule of law as incompatible with the social state model, 
even though the Venezuelan Constitution, proposed by the same chavismo and approved at the end of 1999, refers to social rule of law in its article 2. This 
anachronistic conception to which reference has been made has gradually led Chavismo to become an autocratic regime, as the Government has no limits to 
the rule of law and thus always has more power at the expense of individual liberties.   

136 Constitutional Chamber Judgment No. 1.049 of July 23, 2009, case: Rafael Badell Madrid, available at: http://historico.SCJ.gob.ve/sr/print.asp?url= 
http://historico.SCJ.gob.ve/decisiones/scon/julio/1049-23709-2009-04-2233.HTML.

137 First published on August 23, 2010 in Official Gazette No. 39,493, and amended in December 2015: Official Gazette of the Bolivarian Republic of Venezuela 
No. 6,207 dated December 28, 2015, available at: https://accesoalajusticia.org/codigo-de-etica-del-juez-venezolano/.

138 http://historico.SCJ.gob.ve/decisiones/scon/octubre/1547-171011-2011-11-1130.HTML
139 http://historico.SCJ.gob.ve/decisiones/scon/julio/1488-280706-06-0737.HTM
140 http://historico.SCJ.gob.ve/decisiones/scon/diciembre/2413-181206-06-0570.HTM
141 http://historico.SCJ.gob.ve/decisiones/scon/octubre/1974-231007-07-1055.HTM
142 http://historico.SCJ.gob.ve/decisiones/scon/abril/700-290408-08-0341.HTM
143 http://historico.SCJ.gob.ve/decisiones/scon/febrero/49-3209-2009-08-1617.HTML
144 http://historico.SCJ.gob.ve/decisiones/scon/febrero/49-3209-2009-08-1617.HTML
145 http://historico.SCJ.gob.ve/decisiones/scon/mayo/635-30513-2013-10-0133.HTML
146 “Los jueces y la política. Poder judicial y democracia”, Ediciones Grupo Santillana S.A., 1999, Madrid.

The socialism of the 21st century is based, among other aspects, on the fact that the Rule 
of Law is a creation of the liberal-bourgeois State and that Venezuela, becoming a Social 
State, understood as opposed to the Liberal State, cannot have a Rule of Law135, but rather 
a State of Justice.136 
Under the State of Justice, the judge has a crucial role: to be an “agent for social transfor-
mation” (Article 7 of the Code of Ethics of the Venezuelan Judge)137  and  fulfill this, as pre-
scribed by the Constitutional Chamber of the SCJ in judgment no. 1547 dated October 17, 
2011, while handing down in the Leopoldo López case,139 the judge interprets the law “with 
the best political theory that lies behind the system...” and thus guarantees [the serving of] 
true social justice.
Therefore, as clarified by the Constitutional Chamber in several rulings (No. 1,488 of 07-28-
2006139, No. 2,413 of 12-18-2006,140, No. 1,974 of 10-23-2007,141  No. 700 of 04-29-2008,142 
No. 49 of 03-03-2009,143 No. 53 of 02-03-2009,144 and No. 635 of 05-30-2013,145) the law 
will be what the judge says it is. The judge may even change an express legal rule when he 
considers it, provided that the principles or values of the applicable statutory regime justify it. 
In fact, based on this concept since its creation in 2000, the Constitutional Chamber, in its 
role and competence as the highest interpreter of the Constitution ( as outlined in Articles 
335 and 336), has changed the Venezuelan legal system, assuming legislative and even 
constituent powers, as well as reviewing rulings of other courts and chambers of the SCJ, 
which has affected key principles of the Rule of Law such as the separation of powers, legal 
reserve, and legal certainty.
The role assumed by the Constitutional Chamber has led to the progressive weakening of 
the Rule of Law in Venezuela and the absence of judicial control of the actions of the political 
power. This ill-fated role has been critical in the transition from a democracy to a dictatorship 
in the country. It should not be surprising because, as Guarnieri and Pederzoli explain, the 
judge, in exercising his role, should not have too much discretion [n/t: discretionary powers] 
because, in that case, he may tend to decide as he pleases, which makes him easily manip-
ulated by the political power.146

https://www.accesoalajusticia.org/
http://historico.SCJ.gob.ve/sr/print.asp?url=
http://historico.SCJ.gob.ve/decisiones/scon/julio/1049-23709-2009-04-2233.HTML
http://historico.SCJ.gob.ve/decisiones/scon/octubre/1547-171011-2011-11-1130.HTML
http://historico.SCJ.gob.ve/decisiones/scon/julio/1488-280706-06-0737.HTM
http://historico.SCJ.gob.ve/decisiones/scon/diciembre/2413-181206-06-0570.HTM
http://historico.SCJ.gob.ve/decisiones/scon/octubre/1974-231007-07-1055.HTM
http://historico.SCJ.gob.ve/decisiones/scon/abril/700-290408-08-0341.HTM
http://historico.SCJ.gob.ve/decisiones/scon/febrero/49-3209-2009-08-1617.HTML
http://historico.SCJ.gob.ve/decisiones/scon/febrero/49-3209-2009-08-1617.HTML
http://historico.SCJ.gob.ve/decisiones/scon/mayo/635-30513-2013-10-0133.HTML


44    Acceso a la Justicia

THE CRIMINAL JUSTICE IN VENEZUELA

147 Casal, Jesús María, “Algunos cometidos de la jurisdicción constitucional en la democracia”, in the collective work by Winifried Hassemer, Norbert 
Losing and Jesus María Casal entitled “Jurisdicción constitucional, Democracia y Estado de Derecho, edited by Universidad Católica Andrés Bello and 
the Konrad Adenauer-Stiftung Foundation, 2009, pp. 228 and 229.

148 Casal, Jesús María, Op.Cit. pp. 229-236.
149 http://historico.SCJ.gob.ve/decisiones/scon/noviembre/1395-211100-00-1901%20.HTM
150 http://historico.SCJ.gob.ve/decisiones/scon/junio/1013-120601-00-2760%20.HTM
151 http://historico.SCJ.gob.ve/decisiones/scon/julio/1942-150703-01-0415.HTM
152 http://historico.SCJ.gob.ve/decisiones/scon/diciembre/2580-111201-00-2866.HTM
153 http://historico.SCJ.gob.ve/decisiones/scon/marzo/332-140301-00-1797%20.HTM
154 Prieto Sanchís, Luis, “Justicia constitucional y derechos fundamentales”, Editorial Trotta, 2009, Madrid, p. 95.
155 Pesci Feltri, Flavia, “Hacia la implementación inconstitucional del Estado de justicia”, Colección Estado de derecho, jointly edited by FUNEDA, Acceso 

a la justicia, the Metropolitan University and the Academy of Political and Social Sciences, Caracas, 2012, p. 12.

As foreseen by the authors mentioned above, that usually happens when the Judiciary has 
no limits. Moreover, the vesting of broad powers to such an extent that enables the consti-
tutional judge to modify the existing legal order progressively according to governmental 
guidelines shall cause an adverse orientation to constitutionalism. As pointed out by Casal, 
“his criteria have been aimed at safeguarding the authority’s position or the vision of those 
who exercise power”.147 That is to say, the Constitutional Chamber of the Supreme Court 
of Justice has not been independent in this period. On the contrary, instead of exercising 
its role as guardian of the Constitution and guarantor of the citizen, it has rather been key  
to the gradual consolidation of an authoritarian state, as shown, for example, by the  
following rulings:148  

• No. 1395 dated November 21, 2000, Governors case, in 
which the concept of civil society is manipulated to exclude 
most of the social organizations with tradition in Venezuela.149  

• Rulings that deprive the decisions of the Inter-American Com-
mission on Human Rights and the Inter-American Court of 
Human Rights of their binding force, in addition to infringing 
on freedom of expression, such as No. 1013, June 12, 2001, 
Elías Santana case150 and 1942 of July 15, 2003, Queremos 
Elegir and Rafael Chavero case.151  

• Rulings that limit the exercise of the right to personal liberty, 
such as No. 2580 of December 11, 2001, Naudy Alberto Pérez 
Briceño case,152 in which the possibility of detention without a 
warrant is extended, and No. 332 of March 14, 2001, INSACA 
case,153 in which a peculiar interpretation of habeas data is 
made.

In this context, what has occurred in Venezuela is that “an autonomous political function” has 
been granted to the judge, especially to the constitutional judge where “the law is whatever 
the judge says it is.” Consequently, “it is practically useless to have a Constitution.”154

Thus, it is evident that the new role of the Venezuelan judge, based on the Rule of Justice, 
together with its lack of stability and the role that the Constitutional Chamber has attributed 
to itself, has transformed him into a political instrument. In fact, under the State of Justice, 
the law in practice “...will definitely depend on the position or ideology that one has concern-
ing the notion of State... and in relation to the notion of Justice...”.155
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156 Related to violence against women, the National Commission of Gender Justice of the Judiciary is in charge of advice in public policy the SCJ, which was 
created by resolution of that chamber of May 31, 2017, published in Official Gazette no. 41.321 of January 16, 2018, available at: https://pandectasdigital.
blogspot.com/2018/01/reglamento-interno-de-la-comision.html. Moreover, the SCJ created the “National Coordination of the Adolescent Criminal 
Responsibility System, by resolution of May 3, 2017, published in Official Gazette No. 41.286 of November 24, 2017, available at: https://pandectasdigital.
blogspot.com/2017/11/resolucion-n-2017-0010-mediante-la-cual.html 

4.3. Functions and organization of the criminal justice system
The criminal courts have their own regulations and specific organization, established mainly 
in the Organic Code of Criminal Procedure. They are organized territorially by Judicial Cir-
cuits. Generally, there is a Criminal Judicial Circuit in each State, but there may be more 
than one. The Criminal Judicial Circuit is headed by a Judge President and a Vice President 
Judge, who are also judges of the Courts of Appeal. 
The Criminal Judicial Circuit has two types of courts: The Court of First Instance and the 
Court of Appeals. The first comprises three categories of judges, who, depending on their 
functions, are either control, trial, or execution judges and rotate to exercise one role or the 
other. The former has the power to determine whether or not a given case should go to trial. 
Trial judges shall establish whether or not the accused is responsible for the commission of 
the crime with which he is being charged; these judges act in a unipersonal capacity. Execu-
tion judges shall supervise the execution of the sentences and security measures imposed 
on convicted persons, control adequate compliance with the penitentiary regime, and relate 
to parole and suspension of the sentence. 
The Court of Appeals of each Judicial Circuit comprises one or more Chambers, each com-
posed of three judges who jointly hear criminal matters in the second instance.
Each Criminal Circuit has two divisions: one for judicial matters and the other for adminis-
trative support issues (logistics, budget, human capital, infrastructure, telecommunications, 
and information technology); both divisions are coordinated by the Judge President of the 
Criminal Circuit, who simultaneously serves as a judge in one of the chambers of the Circuit 
Court of Appeals. Articles 507 and 508 of the COPP grant Judges Presidents supervisory 
functions over the administrative units to ensure the courts’ proper provision of services and 
coordination. The COPP expressly prohibits the supervision of any jurisdictional function of 
the judges, i.e., it guarantees their functional independence so that their decisions are au-
tonomous and independent.
The Judge President of the Circuit has the function of supervising the administration of the 
Circuit and proposing the appointment of auxiliary personnel. The Judges Presidents of all 
the Criminal Judicial Circuits make up the Criminal Judicial Council, which has statutory 
powers to regulate the Circuits’ operation and the formulation of their annual budget. The 
president of the Criminal Judicial Council is the longest-serving judge. However, there has 
been an increasing tendency toward centralization since the Organic Code of the Code of 
Criminal Procedure entry into force. As a result, the Supreme Court of Justice usually makes 
decisions in these areas and regulates them.156  

The Criminal Judicial Circuit has two sections: adults (hears criminal matters of persons 18 
years of age or older) and adolescents (hears criminal matters of persons between 12 and 
17 years of age). Each section is composed of at least one Court of First Instance and one 
Court of Appeals (adult section) or Superior Court (adolescent section).  
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For illustrative purposes, the chart of the Criminal Judicial Circuit goes as follows:

GRAPH NO. 20157

Source: Made by Acceso a la Justicia.

188 https://accesoalajusticia.org/organizacion-tribunales-del-circuito-judicial-penal-en-venezuela/.

As the above chart reveals, the Judge President is in charge of several units that serve all 
judges in the circuit and handle all cases:
• The Judicial Coordinator supports the Judge President in the management of all units
• The judicial archive, which is responsible for the case files and where they should be kept 
• The Alguacilazgo, which is organized in different offices that provide information to the 

public according to their queries (Public Attention Office), receives case documents (Doc-
uments Reception and Distribution Unit) and notify those involved in a case, takes care 
of correspondence and the security of the Circuit’s facilities and people (Bailiffs)

• The Clerks are responsible for countersigning the decisions of the judges and the min-
utes of oral hearings, monitoring the conduct of trials and attending oral hearings

• The assistants, who support the Secretaries

https://www.accesoalajusticia.org/
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The following shows the different judicial instances that a case goes through in the criminal 
justice system and the functions performed by each judge at each level, including the SCJ.

An organizational chart of the ordinary or adult jurisdiction and another on the jurisdiction of 
the criminal responsibility of adolescents is shown below159.

GRAPH NO. 21158

GRAPH NO. 22160

158 https://accesoalajusticia.org/functions-of-criminal-judges/
159 It is governed by the COPP and the Organic Law on Children and Adolescents (LOPNNA), published in Official Gazette No. 6,185 Extraordinary of 08-06-2015.
160 https://accesoalajusticia.org/organization-of-venezuelas-criminal-justice-system/

Source: Acceso a la Justicia.

Source: Acceso a la Justicia.
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From the above flow charts, it is clear that the case starts at the judicial level by the control 
court; then, if the control judge considers it, the case goes to the trial court, and finally, if the-
re is a conviction, it goes to the execution judge. Then, if there is an appeal of the sentence 
issued by the trial court, the case goes to a second level, where the Court of Appeals re-
views it. Eventually, there may be a review of the second instance sentence by the Criminal 
Cassation Chamber of the SCJ, and, finally, a review for reasons of the constitutionality of 
the decision of the Criminal Cassation Chamber by the Constitutional Chamber of the SCJ.
There are courts in other areas of criminal law, as follows:
a) The courts for violence against women, regulated by the Organic Law on the Rights of 

Women to Live a Life Free of Violence, recently reformed162, and the COPP. The proce-
dure and organization of the courts in this matter are very similar to those of the ordinary 
(adult) criminal jurisdiction. The following organization chart shows how the courts are 
organized in this area and the instances involved in each phase of the judicial process.

GRAPH NO. 23161

CHART NO. 24163 

161 https://accesoalajusticia.org/organization-of-the-criminal-justice-system-for-adolescents-in-venezuela/
162 Published in Official Gazette No. 6.667 Extraordinary of 12/16/2021. 
163 https://accesoalajusticia.org/organization-of-venezuelas-criminal-justice-system-with-respect-to-violence-against-women/

Source: Acceso a la Justicia.

Source: Acceso a la Justicia.
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b) For those that deal with terrorism matters, its organizational chart can be seen below:

In theory, this jurisdiction should deal with matters related to the financing of terrorism and 
organized crime, regulated in the Organic Law against Organized Crime and Financing of 
Terrorism (published in Official Gazette No. 39.912 of April 30, 2012), but this is not the 
case. On the contrary, it has been used for repression, as will be explained in the following 
subchapter.
c) Finally, there is the military criminal justice, which, according to the current Constitution, 

is also part of the Judiciary (Article 261). [The Judiciary] is not divided into civil and 
military. It is only one with courts for one area [civil] and the other [military], where the 
SCJ is also the highest instance of military justice, either through its Criminal Cassa-
tion Chamber when dealing with criminal matters involving the military or when dealing 
with issues of the [military] career heard by the Political Administrative Chamber165. In 
both cases, there may be a review of the sentence of any of these chambers by the 
Constitutional Chamber. The governing laws in this field are the Constitutional Law of 
the Bolivarian National Armed Force166, the Code of Military Justice167 and the COPP. 
According to the Constitution, the judges that comprise the criminal jurisdiction shall be 

GRAPH NO. 25164 

164 https://accesoalajusticia.org/criminal-justice-specialized-courts-terrorism/
165 Acceso a la Justicia, “Análisis de diez años de jurisprudencia del SCJ sobre temas militares”, available at: https://accesoalajusticia.org/analisis-de-diez-

anos-de-jurisprudencia-del-SCJ-sobre-temas-militares/.
166 Published in Official Gazette No. 6,508 Extraordinary of 01-30-2020. It is an unconstitutional law, even though it is called “constitutional law”, because 

it does not come from the Parliament as required by the Constitution, but from a body that the Maduro Government created to replace the National 
Assembly, that was dominated by 2/3 parts of opposition parliamentarians. The unconstitutional body created by Maduro government was called the 
“National Constituent Assembly” and was installed in August 2017. See in this regard: https://accesoalajusticia.org/informe-sobre-la-asamblea-nacional-
constituyente-su-utilizacion-como-parte-de-la-fachada-institucional-en-venezuela/

167 Published in Official Gazette No. 6.646 Extraordinary of 09/17/2021, https://accesoalajusticia.org/ley-de-reforma-parcial-del-codigo-organico-de-justicia-
militar/

Source: Acceso a la Justicia.

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/criminal-justice-specialized-courts-terrorism/
https://accesoalajusticia.org/analisis-de-diez-anos-de-jurisprudencia-del-SCJ-sobre-temas-militares/
https://accesoalajusticia.org/analisis-de-diez-anos-de-jurisprudencia-del-SCJ-sobre-temas-militares/
https://accesoalajusticia.org/informe-sobre-la-asamblea-nacional-constituyente-su-utilizacion-como-p
https://accesoalajusticia.org/informe-sobre-la-asamblea-nacional-constituyente-su-utilizacion-como-p
https://accesoalajusticia.org/ley-de-reforma-parcial-del-codigo-organico-de-justicia-militar/
https://accesoalajusticia.org/ley-de-reforma-parcial-del-codigo-organico-de-justicia-militar/


50    Acceso a la Justicia

THE CRIMINAL JUSTICE IN VENEZUELA

selected by competition (not specified), appointed, and sworn in by the SCJ. However, 
the Constitutional Law of the Bolivarian National Armed Force in Article 187 outlines that 
the President of the Martial Court, the Military Attorney General, and the Military Public 
Defender shall be selected by the President of the Republic and that for holding those 
positions, all of them must be military personnel. The Ministry of Defense will choose 
the other members of the Court Martial and the tribunals. Below, you can see how mili-
tary criminal justice is organized:

4.4. Criminal justice performance 
Justice in Venezuela, especially criminal justice, functions in a hierarchical manner that un-
dermines the independence of judges and magistrates to make autonomous and impartial 
decisions. Although certainly, higher-level judges can review the decisions of lower-level 
judges at the request of one of the parties, this does not mean that each judge must follow 
instructions from a superior judge. In fact, when it comes to acting and deciding, indepen-
dence guarantees freedom of criterio.169 However, it is precisely this freedom that judges and 
magistrates in Venezuela do not have. In this regard, the FFM states: 

“Inside sources stated that Supreme Court justices rou-
tinely receive orders regarding how to decide on rulings. At 
least from 2015 to 2018, the Executive Branch transmitted 
orders to the Supreme Court in three ways: through direct 
messages to the relevant justices, sometimes inviting them 
to Miraflores (the presidential palace); through a contact 
designated as an intermediary between the Executive and 

GRAPH NO. 26168 

168 https://accesoalajusticia.org/organization-of-the-military-criminal-justice-system-in-venezuela/
169 This type of independence is what Alejandro Nieto, on page 119 of his book “El desgobierno judicial,” published by Editorial Trotta, Madrid in 2005, 

describes as “functional independence.”

Source: Acceso a la Justicia.
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the Supreme Court; and/or through the public statements of 
President Maduro or Diosdado Cabello, which were sometimes 
summarized in minutes and distributed among the justices” (Em-
phasis added)170.
“In addition to the instructions received through political ac-
tors, the magistrates were subjected to pressure from the 
Supreme Court of Justice hierarchy. The magistrates were 
summoned to meetings of the Plenary Chamber where they 
were presented with sentences already prepared for their 
signature. In the words of a former Supreme Court judge, “there 
was no time to read the sentence, nor to reflect about it” (empha-
sis added)170.

Concerning judges, the United Nations High Commissioner for Human Rights has reported:
“...in politically relevant cases, judges wait to receive instructions 
from SCJ magistrates before deciding for fear of dismissal or oth-
er reprisals. In 2009, Judge María Lourdes Afiuni was prosecuted 
after ruling in compliance with a decision of the Working Group 
on Arbitrary Detention. She was imprisoned and subsequently 
released in 2011 under precautionary measures. Her case had 
a chilling effect, preventing judges from acting independently for 
fear of criminal prosecution”172 (Emphasis added).

For its part, the FFM has pointed out:
“In general, the instructions came from the judicial hierarchy 
through the presidents of the corresponding Criminal 
Judicial Circuit. In turn, instructions to the presidents of the 
Criminal Judicial Circuits came from the Criminal Cassation 
Chamber of the Supreme Court and/or the President of the 
Supreme Court. In addition, according to a former judge, 
high-level political actors sometimes called judges directly, 
or sent implicit instructions through televised statements. Thus, 
the leaders of the Criminal Circuits and, consequently, the whole 
corp, due to the authority of its leader, have become - as well 
as the SCJ that oversees it - a tool of the regime to control the 
judicial processes in its political favor”173 (Emphasis added).
“The Mission was also informed repeatedly that, in political 
cases, the process of assigning cases was manipulated. 
The presidents of each jurisdiction’s respective Criminal 
Judicial Circuits assigned cases manually to specific judges 
who would follow instructions. Previously, the cases were 

172 Op.Cit. July 2020. Paragraph 9.
173 September 2021 Report. Op. cit. Paragraph 36.
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distributed among the Control Courts on duty using a computer 
program to ensure an equitable and random distribution”174 
(Emphasis added).

In sum, the Criminal Judicial Circuit operates as a coercive political force under the will of 
the SCJ, and particularly of the president of the Criminal Cassation Chamber or SCJ, who 
since February 2015 has been the same person and, and he, in turn, responds to the Mad-
uro regime and the Executive Branch in general. Through this corrupt structure, the Criminal 
Judicial Circuit and the SCJ are directly involved in the persecution, prosecution, and pun-
ishment of political dissidents, human rights defenders, and ordinary citizens, hiding behind 
an institutional facade that in practice is driven purely by the political will of the regime’s elite.
The following figure shows how the Criminal Judicial Circuit operates in reality in Venezuela:

GRAPH NO. 27175

Source: Made by Acceso a la Justicia.

174 Idem. Paragraph 38. 
175 https://accesoalajusticia.org/how-did-the-chavista-regime-take-over-the-venezuela-supreme-court-of-justice/
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In addition to the above, two criminal justice tools have been particularly repressive: 
the terrorism courts and the military prisons.
a) The terrorism courts that were not created by a Law as required by the Cons-

titution in its article 261, but by a resolution of the Supreme Court of Justice in 
2012.176 These courts are located only in the capital of the country, the city of 
Caracas. Although they should be in charge of prosecuting cases related to te-
rrorism crimes, provided for in the Law against Organized Crime and Financing 
of Terrorism (LOCDOFT), this is not the case. They usually deal with cases of 
high political relevance, generally trials against opponents, dissidents, critics, or 
perceived as such by the Maduro regime. The judges in these courts are provi-
sional or temporary, and the trials do not follow due process guarantees. Trials 
are held behind closed doors. Today, these courts are not functioning because 
many judges have left the country and the Judiciary, therefore, judges from or-
dinary criminal courts appointed for specific cases hear these cases. Regarding 
these courts, the High Commissioner for Human Rights has stated the following:

“...the establishment of courts with jurisdiction over crimes related 
to terrorism, ...whose judicial procedures are not compatible with 
the guarantees of due process and the right to a fair trial. Their 
mandate has not been made public, hearings are not always of 
a public nature, and they are composed of provisional judges 
who are appointed following procedures lacking transparency. 
OHCHR is also concerned that, since 2018, these tribunals have 
been increasingly used to try politically relevant cases, including 
of military personnel.”177  

A very alarming case that is being heard before a terrorism judge at the moment is 
the one against Javier Tarazona, executive director of the NGO Fundaredes, who 
has been imprisoned for more than 200 days and has been subjected to torture, as 
denounced by the president of the FFM in her March 18, 2022178 oral update.
b) The military criminal jurisdiction should only deal with military personnel, but, 

especially since the mass protests of 2017, it has prosecuted civilians for alle-
ged military crimes. However, as this violates the principle of being tried by the 
natural judge and this having been denounced by several international bodies 
such as the FFM or the High Commissioner in their reports, there was recently 
a reform of the Code of Military Justice, published in Official Gazette No. 6,646 
Extraordinary of 09/17/2021, which prohibits the prosecution of civilians by mili-
tary justice. However, a few months later the Constitutional Chamber of the SCJ 
issued on December 14, 2021, judgment Nr. 246 which declared:

176 Supreme Court of Justice Resolution No. 2012-0026, published in Official Gazette No. 40,092 of January 17, 2013.
177 Op.Cit. July 2020. Paragraph 14.
178 Statement by Marta Valiñas, Chairperson of the International Independent Fact-Finding Mission on the Bolivarian Republic of Venezuela, at the 

49th session of the Human Rights Council, available at: https://www.ohchr.org/es/statements/2022/03/statement-marta-valinas-chair-independent-
international-fact-finding-mission.
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“The civilian status held by a detained citizen obliges the Courts 
in Military Criminal Control Functions to preliminarily carry out a 
reasoned analysis regarding the limits of their jurisdiction to hear 
ex officio without the need to request an interested party”.179

In other words, according to the judge’s analysis in a specific case, a civilian could be 
tried by the military justice system,180 even though the aforementioned law prohibits it 
and the Constitution itself establishes the principle of the natural judge.  
For a better understanding of the role of criminal justice in the repression in Vene-
zuela, the FFM, in its second report, published in September 2021, has alluded to 
the most common practices in cases of persecution, and we have summarized them 
in the following infographic:

In light of what has been described in this and previous chapters, the FFM’s conclu-
sion on the importance of the role played by the administration of criminal justice in 
Venezuela is clearly exposed in the following quote:

“The Mission has reasonable grounds to believe that, had pros-
ecutorial and judicial actors properly and fully performed their 
constitutional role they could have prevented the commission of 
many of these crimes and violations or, at the very least, could 
have placed stringent restraints to hinder the ability of members 
of the State’s public security and intelligence services to commit 
them”.182  

GRAPH NO. 28181 

179 https://accesoalajusticia.org/wp-content/uploads/2021/02/SC-nro-0246-14-12-2020.pdf
180 https://accesoalajusticia.org/justicia-militar-para-civiles-marchas-y-contramarchas-del-SCJ/
181 https://accesoalajusticia.org/8-patterns-of-human-rights-violations-in-cases-of-political-persecution-according-to-ohchr/
182 September 2021 Report. Op. cit. Paragraph 118.

Source: Made by Acceso a la Justicia.
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5.1. Accusatory vs. inquisitorial system
In Venezuela, the criminal process has undergone significant changes in the last decades, 
since it went from the so-called inquisitorial system to the now called accusatorial system. In 
the first system, everything revolved around the figure of the judge, who investigated (sum-
mary stage), then judged (plenary), and finally issued judgments. The judge initiated the pro-
cess, determined the imputation of the crimes, and then conducted the trial on assignment. 
In these different stages (summary and plenary), two different judges acted, the Examining 
Judge (n/t: juez de instrucción in Spanish original) in the summary stage and the Judge of 
the First Instance (n/t: juez de Primera Instancia in Spanish original) in the plenary stage, 
who issues judgments concerning the cases.
The passing of the Organic Code of Criminal Procedure in 1998 implemented the accusa-
tory system and substantially altered the roles. The tasks of investigation and accusation are 
now in the hands of the Attorney General’s Office, which must present both the pieces of evi-
dence and the corresponding legal arguments for the judge to start the process.183 Before, 
only one person was in charge of the whole process: the judge, who initiated the trial, inves-
tigated during the summary (a secret probe phase where defendants did not have access), 
and finally, issued judgments. In other words, the judge had power and control. It was a 
written system without citizen participation where the accused had the burden to prove his or 
her innocence (the presumption of guilt prevailed instead of the presumption of innocence).

5.2. Route of the Venezuelan criminal proceeding
The Venezuelan criminal process is composed of four main phases: the preparatory phase, 
the intermediate phase, the trial phase and the execution phase. All these phases make up 
the same trial instance, also called the First Instance;184 however, they are conducted by 
different judges; the control Judge (a pretrial judge) original leads the first two phases (pre-
paratory and intermediate), the Trial Judge rules the third phase (trial), and once a conviction 
judgment is issued, it passes to the fourth phase (execution) conducted by and execution 
Judge (or enforcement judge). 

The ordinary criminal proceeding  
in Venezuela
This chapter will describe the criminal proceeding in Venezuela, both from normative and factual points 
of view. First, reference will be made to the difference between the accusatory and the inquisitorial 
systems. The accusatory system enshrined in the Organic Code of Criminal Procedure (COPP) passed 
in 1998 tried to be implemented (by the Government) as a substitution to the inquisitorial system 
formerly used before the passing of COPP. Then, we will refer to the route of the criminal proceeding, 
followed by its structural problems, and finally, a detailed description of each phase of the proceeding 
with an analysis of the fundamental flaws of the irregularities that occur in them.

5

183 RODRIGUEZ MORALES, Alejandro (2000). Basic aspects in the new Organic Code of Criminal Proceeding, in Revista de la Facultad de Ciencias 
Jurídicas y Políticas de la Universidad Central de Venezuela, pp. 399-410. Universidad Central of Venezuela. Faculty of Law and Political Science. 
Caracas. Pp. 399, http://ulpiano.org.ve/revistas/bases/artic/texto/RDUCV/116/rucv_1999_116_399-410pdf.pdf

184 Or first level of judicial knowledge of the case. 
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The First Instance ends once a judgment is issued in the trial stage; hence, it enables the 
opportunity for lodging appeals of the sentences before the Court of Appeals.185 The Court 
of Appeals is also competent to hear appeals of interlocutory judgments issued by any of the 
courts of first instance186 (e.g., the inadmissibility of evidence, the appeal of precautionary 
decisions, etc.).
Both the First Instance and the second instance, operated by the Courts of Appeals, work 
according to their assigned territorial scope, which generally coincides with their state ju-
risdiction, i.e., they are grouped in a judicial circuit per each state. However, there may be 
more than one judicial circuit in a state. Each circuit is presided by a Judge President. The 
Judges Presidents carry out the administrative coordination of their respective judicial cir-
cuit; However, their performance goes far beyond the administrative competence, as we will 
see in practice.
Once these instances have been exhausted, per the provisions of the law, the possibility of 
lodging cassation review before the Criminal Chamber of the Supreme Court of Justice be-
comes available. In general, judgments issued by said Chamber end the processes. 
Nevertheless, in very few cases, extraordinary review for constitutional matters may be lo-
dged against the judgment of the Criminal Chamber, these shall be submitted before the 
Constitutional Chamber, which may admit or reject it, and if so, may or may not confirm the 
judgment of the Criminal Chamber.
The following is an organizational chart showing the structure of the criminal justice system:

187 https://accesoalajusticia.org/criminal-justice-structure-in-venezuela/

GRAPHIC 29187

Source: Made by Acceso a la Justicia
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5.3. Structural problems of the Venezuelan criminal proceeding
The Supreme Court of Justice’s (CSJ) arbitrary appointment of judges is the nuclear fail-
ure of the entire Venezuelan justice system. Basically, it ignores the public exam and mer-
it-based selection process188 enshrined in the Constitution as the sole method for entering 
into the judicial career. In addition, this flaw is more flagrant in the criminal field where the 
instrumentalization of the serving of justice is more than evident. As a matter of fact, the 
serving of justice has been used as a tool at the service of the political power to repress the 
population and thus, support the preserving in the power of the Maduro regime indefinitely. 
In this context, The Fact-Finding Mission to Venezuela (FFM) has said that the criminal jus-
tice system has been an accomplice in crimes against humanity committed in Venezuela, at 
least since 2014.189 
Without any procedure and discretion, the CSJ appointments can be revoked at any time, 
without any prior process, and without the judges ever knowing the reasons for their removal. 
Hence, impacting significantly their tenure and stability of Judges’ position. In short, it makes 
the judges’ performance susceptible to receiving pressure from those who have the power 
to remove them from office. In fact, both the UN High Commissioner for Human Rights (UN-
HCHR)190 and the Fact-Finding Mission to Venezuela (FFM)191 have documented that judges 
receive instructions on how to decide: first by instructions coming from the Presiding Judges 
of the Criminal Circuits, who are also part of the Court of Appeals who as mentioned above 
only have judicial coordination and administrative capacities.  In reality, they interfere in the 
decisions of the judges, and secondly, by instructions coming from the CSJ magistrates and 
other high-ranking public officers. 
Therefore, it is very difficult to qualify as judges’ officials who lack independence and im-
partiality, do not act in accordance with the law, and only follow orders from superiors. Fur-
thermore, it should be clarified that these orders are not limited to political cases or cases 
of repression against those who protest against the Government, criticize it, dissent or are 
perceived as such, but this also occurs in cases of common crimes; however, in the latter 
circumstance the cause is not political persecution, but corruption.192 
Another structural element that seriously limits the criminal justice system is the slowness of 
the cases; when they involve the prosecution of opponents, it is even slower; unfortunate-
ly, tardiness is the golden rule in any kind of criminal trial in the country. There are several 

188 The last competitive examinations were held in 2003, they have not been held since then. Internal credential competitions are held, they are neither public 
nor open to lawyers outside the Judicial Branch, in fact, they are only held among judges who are in the Judicial Branch in order to improve their status 
and eventually, appoint them as “incumbents”, even though they have not complied with the requirement of the public competitive examination required 
by the Constitution. For more information, please refer to our analysis of the last regulation issued by the Supreme Court of Justice to regulate this matter: 
https://accesoalajusticia.org/consideraciones-sobre-las-normas-de-evaluacion-y-concurso-de-oposicion-para-el-ingreso-y-ascenso-a-la-funcion-judicial/. 
Also, it is recommended to review the following table where you can see the percentage of judges who are incumbent judges, which does not reach 20%:  
https://accesoalajusticia.org/numero-de-jueces-penales-segun-su-condicion/

189 “119. The Mission has reasonable grounds to believe that the justice system has played a significant role in State repression of government opponents 
rather than protecting victims of human rights violations and crimes. The effects of the deterioration of the rule of law spread beyond those directly affected, 
reverberating throughout society.” Vid. FFM (2021). “Report of the Independent International Fact-Finding Mission on the Bolivarian Republic of Venezuela,”  
https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A.HRC.48.69%20EN.

190 OHCHR (2020) “Independence of the justice system and access to justice, including violations of economic and social rights in the Bolivarian Republic of 
Venezuela, and the human rights situation in the Orinoco Mining Arc region.” 

 Paragraph 9,  https://undocs.org/en/A/HRC/44/54 
191 FFM (2021). Op.Cit. Paragraph 37-39. 
192 FFM (2021). “Detailed Findings of the Independent International Fact-Finding Mission on the Bolivarian Republic of Venezuela.” Table 2, pp. 63 and 64, 

https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A-HRC-48-CRP.5_EN.pdf
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reasons are: delays on the Attorney General’s Office in its different interventions, corruption, 
delays in the transfer of detainees, accumulation of cases, and the high rotation of judges.193  
It is evident that the situations described above are a sufficient condition for both the viola-
tion of human rights and corruption in the Judiciary. Both are so deeply rooted in the criminal 
justice system that, in the end, each step of the criminal process lends itself to both scourg-
es, with practically no room left for a proper serving of justice. Added to this lies the fact 
that there are no effective control mechanisms to ensure that the activity of judges is limited 
to standards outlined in international human rights treaties, the Constitution, and the Law 
since the institutions that should carry out this control aim to oversee repression or become 
involved in corruption practices.
Finally, the most severe structural flaw of the Venezuelan Judiciary is its complicity in crimes 
against humanity. In this context, the FFM has recorded both the passivity of judges in the 
face of complaints made directly to them by the accused in hearings about the tortures they 
have suffered and negligence in the processing of those complaints.194 Likewise, the lack 
of attention to complaints of forced195 disappearance or the failure to order investigations in 
cases of arbitrary195 detentions are flagrant patterns. Unfortunately, the lack of response by 
the Attorney General’s Office and the Judiciary have conducted for the first time in the his-
tory of the Americas that a country of this continent went through the investigation phase of 
the International Criminal Court. 
For a judiciary to be involved in crimes against humanity means to have sunk the lowest 
possible level of non-compliance with its essential obligations.

5.3. Analysis of each stage of the criminal process with its irregularities
As already mentioned, the First Instance of the ordinary criminal procedure comprises four 
phases: the preparatory phase, the intermediate phase, the trial phase, and the execution 
phase, according to their consecutive and chronological order. This First Instance may be 
followed by a Second Instance or challenge phase in which appeals can be lodged against 
the court’s decision that heard the case; this appeal may either be based on the merits of 
the judgment or against interlocutory judgments issued by any court of the First Instance. 
The following is an infographic showing the phases of the criminal justice process:

193 In 2020 alone, the CSJ appointed 881 judges, almost a third of the total. Vid: FFM (2021). “Report of the Independent International Fact-Finding Mission 
on the Bolivarian Republic of Venezuela.” Op. cit. Paragraph 20.

194 FFM (2021). Op. Cit. Paragraph 78 and 79.  
195 FFM (2021). Op. Cit. Paragraphs 69, 75 and 96.
196 FFM (2021). Op. Cit. Paragraphs 58, 69, 75 and 113.

https://www.accesoalajusticia.org/


59    Acceso a la Justicia

THE CRIMINAL JUSTICE IN VENEZUELA

In the following, we will analyze each stage or phase of the criminal process and its noticea-
ble irregularities.

5.4.1. The preparatory phase  
• Analysis of the preparatory phase

When a crime is committed, the State has two possible actions: if the perpetrator or 
perpetrators of the crime are apprehended in flagrante delicto,198  they may be detained 
and then brought before a court within 48 hours of their apprehension.199 The second 
scenario is the outcome after the investigations, the police authorities or the Attorney Ge-
neral’s Office request before a court: the trial in freedom of the person, his apprehension, 
or injunctions to ensure his presence during the trial, provided that the pieces evidence 
required by law to support the latter two hypotheses are available. 

GRAPHIC 30197 

197 https://accesoalajusticia.org/phases-of-venezuelan-criminal-proceedings/
198 Popularly, “caught red-handed”, i.e., committing the crime or having just committed it with signs of having achieved it.
199 Article 44.1 of the Constitution.

Source: Made by Acceso a la Justicia
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Thus, the investigation phase is the beginning of the criminal proceeding, whose purpo-
se is to seek the truth about the facts under investigation, collect the pieces of evidence 
that will allow the Attorney General’s Office to base its accusation, or, if applicable, to 
pardon the initially investigated person.
The Attorney General’s Office conducts the investigation. When a case is submitted 
before a control court, the judge must ensure that the probe is carried out abiding by 
the legal principles outlined in the COPP and the rights of those under investigation, as 
enshrined in the Constitution and international human200 rights treaties.
Formally, there are three main ways to initiate criminal proceedings: ex officio, through 
the filing of a complaint, or through the filing of a complaint by the victim of a crime. The 
Attorney General’s Office is obliged to open ex officio investigations when it knows the 
perpetration of a punishable act of publication.201   
According to the COPP, the Attorney General’s Office tasks during the investigation are 
confidential for third parties, but not for the person under investigation and his attorney or 
public defender, as the case may be. Likewise, the victim or his legal representative may 
access the docket.202 Whenever a cause is justified, i.e., if the publicity may affect the 
investigation, the Attorney General’s Office may order the total or partial confidentiality of 
the proceedings for up to 15 days.203  
At the request of the Attorney General’s Office, the Control Judge may order personal 
coercive measures, such as pre-trial detention. In the latter case, the arrested person 
shall be presented before the Control Judge within 48 hours of his/her arrest, as in the 
case of an arrest in flagrante delicto. If pre-trial detention is confirmed, it may not exceed 
two years or the minimum term of the judgment corresponding to the crime charged. In 
exceptional cases, pre-trial detention may be extended for an additional year, provided 
that it does not exceed the minimum penalty for the crime charged.204  
In the procedure for less serious crimes , if the person under investigation is not in cus-
tody, he/she must be summoned to attend the presentation hearing, which shall be held 
within 48 hours after the summons notice is issued.205 In the ordinary procedure, howe-
ver, the act of formal accusation is an exclusive power of the Public Prosecutor’s Office. 
At the presentation hearing, the Attorney General’s Office will inform the person charged 
of the criminal act attributed to him/her and will explain the circumstances in which it is 
suspected to have been committed. If the accused person is in pre-trial detention, he/
she will be taken to the presentation hearing, with the presence of the prosecutor and the 
victim, so that the control judge may decide if he/she will continue in pre-trial detention 
during the investigation phase or if he/she will benefit from less burdensome precautio-
nary injunctions.206 

200 Article 264 of the Organic Code of Criminal Procedure (COPP).
201 Article 265 of the COPP.
202 Article 286 of the COPP.
203 Article 286 of the COPP.
204 Article 230 of the COPP. 
205 Article 356 of the COPP.
206 Article 236 of the COPP.
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In the procedure for less serious crimes, suppose the person charged with a less serious 
offense is free, in that case, the Control Judge will decide whether to decree preventive 
detention or impose alternative precautionary injunctions before continuing with the pre-
paratory phase.
The time-lapse in which the Attorney General’s Office must conclude the preparatory 
phase depends on whether the person charged is in pre-trial detention or is subject to 
alternative precautionary measures. These measures may, among others, be periodic 
appearance in court, prohibition to testify, bail, prohibition to leave the country. Although 
they are not as limiting as to the deprivation of liberty, they do limit the freedom of the 
accused person.
Suppose the person charged is in pre-trial detention. In that case, the Attorney General’s 
Office must submit the corresponding conclusive act within 45 days following the judicial 
decision ordering or confirming the pre-trial detention at the presentation hearing.207 
On the other hand, if the accused person is subject to non-custodial precautionary in-
junctions, the accused person and/or the victim may request the control judge to set a 
reasonable time-lapse for the Attorney General’s Office to conclude the investigation 
once six months have elapsed since the presentation hearing.
Within 24 hours of receipt of this request, the supervisory judge will convene a hearing, 
to be held within the following ten days, at which the judge will set a date for the Attorney 
General’s Office to submit its conclusive act within 30 days of the request of the accu-
sed and/or the victim. In some instances, including human rights violations and crimes 
against humanity, the reasonable time-lapse may not exceed six months.208

Suppose upon expiration of the term set by the control judge, the Attorney General’s 
Office does not present its conclusive act. In that case, the judge will decree the judicial 
archiving of the proceedings. This implies the immediate cessation of all personal coerci-
ve, precautionary, and security measures imposed, as well as the status of “person char-
ged”.209 The investigation may only be re-opened when new elements that justify it arise, 
upon request of the Attorney General’s Office and authorization of the Control Judge.
If the necessary elements are available to conclude an investigation, the Attorney Gene-
ral’s Office shall submit the conclusive act. When the person is in custody, the Attorney 
General’s Office has 45 days to do so. When the person being investigated or charged 
is not in custody, after the 6 months mentioned above, the judge may grant the Public 
Prosecutor’s Office 30 more days, so that within those 30 days following the hearing set 
for the conclusion of the investigation and the Public Prosecutor’s Office presents the 
accusatory conclusive act or another type of conclusive act.
When submitting the conclusive act, the Attorney General’s Office has three options: 1) 
the opening of the criminal trial through the indictment; 2) the prosecutor’s filing of the 
proceedings; or 3) the dismissal of the case.210

207 Idem.
208 Article 295 of the COPP.
209 Article 296 of the COPP.
210 Articles 297-308 of the COPP.
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The indictment is presented before the Control Judge when the Attorney General’s Office 
considers that the investigation provides solid grounds for prosecuting the person char-
ged with a high probability of conviction at trial. After this act, the case moves from the 
preparatory phase to the preliminary hearing or intermediate phase.
The dismissal ends the process and enforces (res judicata),211 the ceasement of all pre-
cautionary injunctions. The Control Judge must decree the dismissal within 45 days 
following the request of the Attorney General’s Office. Suppose the control judge does 
not accept the request for dismissal. In that case, he/she will return the proceedings 
to the Superior Prosecutor so that he/she may ratify or rectify the prosecutor’s request 
through a reasoned pronouncement. If the Superior Prosecutor confirms the request for 
dismissal, the Control Judge will issue the release; if the Superior Prosecutor disagrees 
with the request, he/she will order another prosecutor to continue with the investigation 
or give a different conclusive act.212

With the prosecutor’s decision, the proceedings are closed, without prejudice to the 
reopening of the case when new elements of conviction appear.213 This decision termi-
nates any precautionary measure decreed against the person charged. The Attorney 
General’s Office may request that the case be closed when the result of the investigation 
is insufficient to indict.

• Most significant defects in the preparatory phase
The first defect before the criminal process, but linked to it, is the right to a natural judge, 
and thus, it has been a constant in several cases of political dissents brought before mi-
litary courts, thus vitiating the entire process because such judges are not competent to 
try civilians, it has been denounced by the OHCHR.214

Already within the process, the figure of flagrancy, which is the only exception to the prin-
ciple that a judge must previously order any arrest, has been manipulated in such a way 
that there are cases in which the arrest has occurred several days and even months215  
after the events under investigation, but were declared lawful by the judge without fur-
ther explanation, as in the case of Deputy Juan Requesens, arrested in “flagrancy” three 
days after an alleged attempt on Nicolás Maduro’s life.216

211 Article 301 of the COPP.
212 Article 305 of the COPP.
213 Article 297 of the COPP.
 This is a figure that was widely used especially during the massive protests from April to July 2017 (https://accesoalajusticia.org/como-la-justicia-militar-

en-venezuela-viola-la-constitucion/), because at that time the Attorney General of the Republic moved away from the line of Maduro’s government and 
criticized it (https://accesoalajusticia. org/i-3-guerra-a-la-fiscal/), so she did not support the massive arbitrary detentions of protesters as she had done in 
2014; instead, the Military Attorney General is appointed by the national Executive, as well as the Military Public Defender and the judges of the Court 
Martial (although the Constitution does not allow it and gives that power to the TSJ), which gives her absolute control over that area of justice. This practice 
of prosecuting civilians by military justice has continued after 2017, but has gradually diminished because of the reports of the OHCHR and the FFM, 
and especially because of the advancement of the process against Venezuela in the International Criminal Court. In fact, the recent reform of the Code 
of Military Justice (published in Official Gazette No. 6,646 Extraordinary of 09/17/2021) modified the rules that, contrary to the Constitution, allowed the 
prosecution of civilians by military justice. However, the Constitutional Chamber of the TSJ, even once this reform was approved, has considered that in 
certain cases it may be considered valid to bring a civilian before the military justice system, provided that the sentence is adequately motivated (https://
accesoalajusticia.org/el-juicio-a-civiles-por-parte-de-tribunales-militares-de-nuevo-es-posible-gracias-a-la-sala-constitucional/).

214 OHCHR (2018). “Human rights violations in the Bolivarian Republic of Venezuela: a downward spiral that seems to have no end.” Pp. 25 et seq,   
https://www.ohchr.org/Documents/Countries/VE/VenezuelaReport2018_EN.pdf 

215 See, for example, the case of Congressman Freddy Guevara, charged for events that occurred five months before the decision of the CSJ,  
https://accesoalajusticia.org/las-graves-contradicciones-del-tsj-en-el-caso-de-freddy-guevara/.

216 https://accesoalajusticia.org/la-injusticia-en-estado-puro-el-caso-requesens/

https://www.accesoalajusticia.org/
https://accesoalajusticia.org/como-la-justicia-militar-en-venezuela-viola-la-constitucion/
https://accesoalajusticia.org/como-la-justicia-militar-en-venezuela-viola-la-constitucion/
https://accesoalajusticia. org/i-3-guerra-a-la-fiscal/
https://accesoalajusticia.org/el-juicio-a-civiles-por-parte-de-tribunales-militares-de-nuevo-es-posi
https://accesoalajusticia.org/el-juicio-a-civiles-por-parte-de-tribunales-militares-de-nuevo-es-posi
https://www.ohchr.org/Documents/Countries/VE/VenezuelaReport2018_EN.pdf
https://accesoalajusticia.org/las-graves-contradicciones-del-tsj-en-el-caso-de-freddy-guevara/
https://accesoalajusticia.org/la-injusticia-en-estado-puro-el-caso-requesens/ 
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The argument that the flagrancy continued after days of the facts that motivated the in-
vestigation has been repeated in other cases of persecuted deputies. The legal basis for 
such permanent or continuous crimes is that those crimes were not committed in a single 
momentum but performed continuously. However, the decisions justifying the arrests do 
not analyze the rationale that supports why such specific crime is considered permanent 
but barely state it without further explanation, thus demonstrating the lack of legal basis 
for such an argument.
In this regard, the FFM in its 2020 report noted:

28. In December 2015, after the opposition won a majority of 
seats in the National Assembly, opposition parliamentarians be-
came a focus of repression. At the time of writing, opposition par-
liamentarians were still being repressed. Since 2014, the Su-
preme Court has requested that the immunity of 32 National 
Assembly parliamentarians be lifted, allowing them to be 
criminally prosecuted. The Supreme Court made most of the-
se requests to the National Constituent Assembly even though, 
according to the Constitution, the National Assembly is the body 
responsible for lifting parliamentary immunity. 
29. In 28 of these decisions, the Supreme Court accused the 
parliamentarians of being in a “permanent state” of commit-
ting crimes in flagrante delicto of treason, conspiracy, instigation 
to insurrection, civil rebellion, contempt of court and hate crimes. 
Six members of the National Assembly were then arrested and 
detained, and all but one were held for more than two years” 
(Emphasis added).

Likewise, the FFM determined in the same report the existence of a pattern demonstra-
ting a systematic and widespread policy of arbitrary arrests, i.e., without evidence and 
without a legal basis for making them,217 the same as the OHCHR in its 2017 report, 
where it even denounced the practice of incorporating false pieces of evidence against 
detainees and altering police records.218 This occurs mostly against dissidents or per-
ceived as such, without judges exercising their powers to protect the victims of these 
arrests.219 Thus, even if the defense of the arrested person points out the inexistence of 
evidence or reasons to justify the detention, the judge simply takes the arguments of the 
Attorney General’s Office as valid without analyzing his decision, despite the fact that he 
is obliged to do so by law.

217 FFM (2020). “Detailed Findings of the Independent International Fact-Finding Mission on the Bolivarian Republic of Venezuela.” Paragraphs: 348, 405, 
420, 446, 469, 575, 598, 633, 690, 746, 756, 795, 814, 925, 997, 1264, 1374, 1419, 1439, 1699, 1733, 1940, 2064, and 2065,  https://www.ohchr.org/
Documents/HRBodies/HRCouncil/FFMV/A_HRC_45_CRP.11.pdf 

218 OHCHR (2017) Human rights violations and abuses in the context of protests in the Bolivarian Republic of Venezuela from 1 April to 31 July 2017. p. 21, 
https://www.ohchr.org/Documents/Countries/VE/HCReportVenezuela_1April-31July2017_EN.pdf 

219 FFM (2021). “Detailed Findings of the Independent International Fact-Finding Mission on the Bolivarian Republic of Venezuela.” Op.Cit. Paragraphs 58, 
69, 75 and 113.

https://www.accesoalajusticia.org/
https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A_HRC_45_CRP.11.pdf
https://www.ohchr.org/Documents/HRBodies/HRCouncil/FFMV/A_HRC_45_CRP.11.pdf
https://www.ohchr.org/Documents/Countries/VE/HCReportVenezuela_1April-31July2017_EN.pdf
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An example of the failure of judges to comply with their essential duties is the failure 
to process, delay or fail to enforce habeas corpus writs in cases of missing persons or 
detainees without being presented to a court in that sense. In its last report, the FFM 
pointed out cases where judges even gave such incredible excuses as having lost the 
writ containing the habeas corpus request,220 although the rule is the lack of diligence in 
processing or failure to process the habeas corpus request.221 
On the other hand, the OHCHR has observed a pattern of conduct used by police au-
thorities at the time of apprehension. The police do not inform detainees of the charges 
against them. Therefore, in many cases, detainees are notified when they appear before 
the judge.222 Furthermore, the detainees do not have access to the docket containing 
their indictments until the moment of the hearing. In addition, they are held isolated from 
their families and their lawyer until the presentation hearing,223 which violates the most 
basic right to a defense. This denial of access to the case docket also occurs in the other 
phases of the process, hindering their defense and making it impossible to exercise re-
medies that require copies of documents in the case docket.224   
At the time of the presentation hearing, it is a right of the accused to appoint the attorney 
of his/her choice; however, this is not observed in cases of prosecution, and it is common 
for public defenders to be imposed on them.225 
Similarly, preventive detention has also been abused. Many cases have been detected 
in which detainees were deprived of liberty beyond the two years set forth by law.226  
Even more, abuses of precautionary injunctions also become tools for repression when 
extended beyond due date.227 
Thus, whether the person is detained or has precautionary injunctions, in both cases, 
there are patterns of non-compliance out the legal limits for both situations, thus beco-
ming these real penalties without the accused having ever been convicted. An example 
of the latter is documented by the OHCHR and the FFM, according to which the bail pro-
cess is altered so that it takes longer than it should, thus extending pre-trial detention.228

Even more severe are cases in which a judge has issued a release order, and the police 
authorities refuse to execute it or perform it so long after they have been notified of it.229  
This demonstrates the little respect that the judicial power inspires in the country for the 
police authorities, who are supposedly subordinated to it.

220 FFM (2021). “Report of the Independent International Fact-Finding Mission on the Bolivarian Republic of Venezuela.” Op.Cit. Paragraph 75. 
221 Idem. pp. 113 et seq.
222 OHCHR (2017). Op.Cit. p. 21
223 Idem.
224 An example of a case in which an Amparo had to be lodged to gain access to the file is cited as an example: http://www.laverdad.com/sucesos/156360-

enjuiciaran-a-ocho-policias-por-violar-a-un-estudiante-detenido.html.
225 FFM (2020 and 2021). “Report of the Independent International Fact-Finding Mission on the Bolivarian Republic of Venezuela.” Paragraphs 74 and 86, 

respectively.  
226 FFM (2021). Op. Cit. Paragraph 93.
227 The case of Mr. José Dacre, who had precautionary injunctions for 11 years without ever being convicted, despite the fact that the penalties for the 

crimes he was charged with were much less than that time-lapse. See FFM (2021). “Detailed findings of the Independent International Fact-Finding 
Mission on the Bolivarian Republic of Venezuela.” Op. cit. Paragraph 234.

228 OHCHR (2018). Op. Cit. p. 28; Idem (2017). Op. Cit pp. 22 and 23, and FFM (2021). “Report of the Independent International Fact-Finding Mission on 
the Bolivarian Republic of Venezuela.” Op.Cit. Paragraphs 62 to 66. 

229 OHCHR (2018). Op. Cit. p. 28 and FFM (2021). Op.Cit. Paragraph 56.

https://www.accesoalajusticia.org/
http://www.laverdad.com/sucesos/156360-enjuiciaran-a-ocho-policias-por-violar-a-un-estudiante-deteni
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5.4.2. The intermediate phase
• Analysis of the intermediate phase

This phase constitutes the procedural stage between the investigation and the oral and 
public trial phases. Its purpose is to determine whether there will be a trial, serving as a 
filter to avoid filing unfounded and arbitrary charges. It consists of informing the accused 
about the accusation submitted by the Attorney General’s Office against him/her and 
allowing the Control Judge to exercise his/her control through analyzing its factual and 
legal grounds.
The process enters this phase when the Attorney General’s Office files the indictment. 
Once it is submitted, a preliminary hearing shall be held on a date scheduled by the 
Control Judge within a time-lapse of no less than 15 days and no more than 30 days.230

The preliminary hearing may be deferred and rescheduled within a period of no more 
than five days.231 The control must take all necessary measures to ensure that the hea-
ring is held within the established term; otherwise, the parties may request disciplinary 
action against the person responsible for the failure to hold the hearing.232

Up to five days before the date set for the preliminary hearing, the prosecutor, the person 
charged, and, if applicable, the victim may bring pieces of evidence to be adduced at the 
oral trial. The parties may also, among other things, set defenses that have not been rai-
sed before or based on new facts; request the imposition or revocation of precautionary 
injunctions, or request the conditional suspension of the proceeding.233 Then, the parties 
may expose their arguments on the day of the hearing.
After the hearing, the Control Judge will analyze the indictment and the parties’ argu-
ments to resolve their requests. The Control Judge will determine the procedural viability 
of the charge and the viability of the oral trial. The Control Judge will also rule on the ad-
missibility of the submitted evidence. In addition, he may order the dismissal of the case 
if the prosecution’s indictment is entirely rejected.234 
If the indictment is admitted, then the Control Judge shall order the referral of the case to 
the trial phase utilizing the order to proceed to trial. The order to proceed to trial provides 
the Trial Judge with a summary of the proceedings, as well as an account of the facts, 
their legal qualification, and a statement of the grounds on which the accusation235 is 
based. This order puts an end to the intermediate phase and marks the beginning of the 
trial phase of the ordinary criminal procedure.

• Most significant defects in the intermediate phase
As can be seen, the most important aspect of this phase is the conduct of the hearing 
and the verification of the parties’ actions at the hearing. In this sense, the most impor-
tant distortion of the process is the constant postponement of the hearings. This situation 
generally occurs due to different deficiencies in the justice system: lack of transportation 

230 Article 309 of the COPP.
231 Idem.
232 Article 310 of the COPP.
233 Article 311 of the COPP.
234 Article 313 of the COPP.
235 Article 314 of the COPP.
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for detainees from detention centers, changes of judges, failures in public services, or 
delays in the Attorney General’s Office. However, this, which is a general problem, is 
accentuated in the cases of opponents, political dissidents, critics, or perceived as such, 
to the point that we are not aware of a single case of this kind where hearings have not 
been deferred. 
An illustrative example of this situation is the case of human rights defender Javier Ta-
razona, president of the NGO Fundaredes. He was arbitrarily detained for reporting the 
presence of armed groups on the Venezuelan border without any action being taken by 
the authorities. As of the date of publishing of this report, his preliminary hearing has 
already been deferred 13 times.236 
This deferral of the presentation hearing is a constant pattern in all reports on criminal 
proceedings by international human rights protection bodies, in particular the OHCHR 
(reporting one case with 40 deferrals)237 and the FFM (with at least 4 cases with more 
than 20 deferrals).238 
In addition, in this hearing the patterns of difficulty or impossibility of accessing the case 
docket or having copies of it in order to exercise the right to a defense were also re-
peated. Finally, it should be noted that the little or no analysis with which the eviden-
ce promoted by the Attorney Ge-
neral’s Office is readily accepted. 
On the other hand, the difficulties 
that the lawyers of the accused 
have to bear to get their evidence 
as accepted and included in the 
trial. In this sense, the example of 
the Leopoldo López case reveals 
that the Attorney General’s Office 
accepted 138 pieces of evidence. 
In comparison, only 1 of the 82 
pieces of evidence promoted by 
his defense was accepted, in clear 
discrimination and violation of the 
right to defense, as can be seen in 
this infographic239:

236 https://accesoalajusticia.org/cronologia-del-caso-de-la-ong-fundaredes/
237 OHCHR (2018). Op. cit. p. 25.
238 FFM (2021). “Detailed Findings of the Independent International Fact-Finding Mission on the Bolivarian Republic of Venezuela”. Op. Cit. Paragraphs 240, 

242 and 243.
239 https://accesoalajusticia.org/asi-se-ve-la-balanza-en-el-caso-lopez/
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5.4.2. The phases of trial and execution of the sentence
• Analysis of the trial and execution phases

Once the control judge sends the proceedings to trial, the Trial Judge must set a date for 
the trial opening hearing, which must take place no earlier than  five and no later than  
ten business days from the receipt of the proceedings.240 During this stage, the parties 
may offer any additional evidence that may have risen since the preliminary hearing.241 
The exposing of evidence and the oral and public debate occur in a specific order set 
forth by law. The trial is governed by the principle of contradiction, in which the parties 
exercise control and contradict the pieces of evidence to support their theory of the 
case.242  Once the evidence has been adduced, and the debate has been held, the Trial 
Judge must deliberate243 and issue a judgment on the same day.244  
Suppose it is necessary to defer the drafting of the judgment due to the complexity of the 
case or the timetable. In that case, only the verdict shall be read in the courtroom, and 
the Trial Judge shall summarize the factual and legal grounds that motivated his deci-
sion. The publication of the judgment shall be carried out within a maximum of ten days 
following the pronouncement of the verdict.245 The minutes of the debate shall contain all 
details of the hearing and shall be issued by the court clerk.
The judgment may acquit the accused person, convict him/her. In case of acquittal, the 
Trial Judge must order the immediate release of the accused person and suspend any 
other measure restricting personal liberty that may have been called against him/her.246 
In the event of conviction, the Trial Judge must establish the corresponding penalty.247 
Thus, putting an end to the third phase of the ordinary procedure. 
The appeal against a duly served sentence may trigger the beginning of the appeal 
phase. If no appeal is lodged, the implementation or enforcement phase of the sentence 
takes place.
The objective of this phase is the execution of the judgment handed down at trial. In the 
event of conviction, the accused person is in the hands of the Execution Judge, who is 
responsible for enforcing the sentence and imposing the injunctions ordered by the Trial 
Judge in his final verdict. Therefore, the Execution Judge holds the capacity to hear:
• All matters concerning the release of the convicted person, alternative formulas for 

serving a sentence, redemption of the sentence for work and study, conversion, com-
mutation, and extinction of the sentence.

• The accumulation of sentences in the event of several convictions handed down in 
different proceedings against the same person.

240 Article 325 of the COPP.
241 Article 326 of the COPP.
242 Articles 18, 19, 132 and 330 of the COPP.
243 In Venezuela, the institution of the jury does not exist. When the COPP came into force, it provided the institution of the “escabinos”, two citizens who 

accompanied the judge in his judgment, but this companionship was abolished in the 2012 COPP.
244 Articles 344 and 347 of the COPP.
245 Idem.
246 Article 348 of the COPP.
247 Article 349 of the COPP.
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• Periodic inspections of penitentiary establishments and may summon convicted per-
sons to appear before it for surveillance and control248 purposes.

When the deprivation of liberty is ordered, the Execution Judge will make the final cal-
culation of the time-lapse of the judgment sentence, and send it to the penitentiary es-
tablishment where the accused is held. However, suppose the convicted person is not 
deprived of liberty, and the conditional suspension of the execution of the sentence does 
not apply. In that case, the judge will immediately order his/her confinement in a peniten-
tiary center.249

• Main flaws in the trial and execution phase
As in the other stages of the trial, many of the vices previously pointed out are evident, 
such as the fact that the judges receive orders, but what is most striking is that there are 
documented cases where Trial Judges openly inform so in an explicit manner before the 
accused, as happened in the case of Steicy Escalona,250 where on several occasions, 
the military judge in the case suspended hearings indicating that he had to attend calls 
from “his boss,” alluding to the Vice President of the Republic Tareck Al Aissami.251 This 
situation has been documented in other cases by the FFM, and in many cases, the jud-
ges talk openly about it, evidencing that is a usual practice. 
Likewise, the FFM has pointed out cases where trial hearings have been deferred on 
several occasions because the authorities who have custody of the detainee refuse to 
comply with the order to transport him/her to court.252 
Regarding the judgments, although there are cases where acquittals were issued, no ju-
dge has dared to contradict the pronouncement made by high officers. In this context the 
case of Judge María de Lourdes Afiuni, who was considered guilty by former President 
Hugo Chavez himself, even before her trial began, is a classic example.
Besides being convicted after a lengthy process253 and serving her sentence,254 she is 
still under precautionary injunctions. Even though the Supreme Court informed that she 
would be given full freedom, up to this day, it has not occurred.255 In this regard, the OH-
CHR stated: “Her case had a chilling effect, preventing judges from acting independently 
for fear of being subject to criminal prosecution.”256 

Also, there have been documented cases where the convicted person has served his/
her judgment. Still, the judge does not sign his/her release, or does so late well passed 
after the due date, or the prison authorities simply do not abide the judge’s instruc-
tions.257 In addition, there are cases of convicted persons whose attorneys have reques-

248 Article 471 of the COPP.
249 Article 472 of the COPP.
250 An ordinary citizen tried by military justice, which is unconstitutional and violates international human rights treaties signed by Venezuela. 
251 FFM (2021). “Detailed Findings of the Independent International Fact-Finding Mission on the Bolivarian Republic of Venezuela.” Paragraph 140. 
252 Idem. Paragraph 318.  
253 https://accesoalajusticia.org/cronologia-maria-lourdes-afiuni/
254 https://accesoalajusticia.org/tsj-no-vio-irregularidades-en-el-juicio-contra-la-juez-afiuni/ and https://accesoalajusticia.org/gobierno-de-maduro-no-informa-

a-onu-sobre-afiuni-y-la-independencia-judicial/ 
255 https://talcualdigital.com/tribunal-del-caso-afiuni-niega-el-cese-de-cualquier-medida-sustitutiva-de-libertad/
256 OHCHR (2020). Op.Cit. Paragraph 9.
257 https://cronica.uno/pilotos-detenidos-por-golpe-azul-siguen-presos-pese-a-fin-de-condena/
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ted procedural benefits after serving the time-lapse set forth by law but remain in prison. 
Their request remains unanswered on the basis that is the order received by the judge 
assigned with the case.258 The same happens in cases where preventive detainees need 
medical assistance. The execution judges do not answer their requests.259  There have 
been cases where the authorities of the detention centers do not abide by the instruc-
tions from the judges, as it happened with the indigenous Pemón Salvador Franco. He 
died in prison of several ailments, despite having a judicial order for his transport that 
was never attended.260 
In conclusion, in theory, the Venezuelan criminal proceeding complies with international 
standards of respect for human rights. However, such guarantees are not adequately 
observed through the phases of the criminal proceeding. The accused have to face and 
bear arbitrariness by prosecutors, public defenders, prison authorities, and even judges 
in each and every phase of the proceeding. Hence, demonstrating that human rights 
violations are not rooted in the personal will of one or more officers but a State policy 
designed to turn the criminal proceeding into a severe punishment regardless of the out-
come ruled in the sentence, with the aggravating circumstances that these human rights 
violations cause extended harm beyond the proceedings. The Afiuni case, as mentioned 
above, is a good example.
Regardless of conviction judgments, the above indicates that the Venezuelan criminal 
proceeding is a punishment in itself. Furthermore, most of the cases with political back-
grounds remain idle. Those proceedings last for years without conviction, even without 
a trial, and remain plagued with continuous deferrals of their hearings, especially the 
preliminary hearings.

258 https://cronica.uno/policias-metropolitanos-cumplen-18-navidades-en-prision-y-ahora-sin-visitas/
259 https://www.vozdeamerica.com/a/hay-negligencia-desidia-en-muertes-de-presos-politicos-en-venezuela/6216196.html
260 https://talcualdigital.com/fallece-en-el-rodeo-el-indigena-salvador-franco-quien-se-encontraba-grave-de-salud/
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Conclusions

The report The Criminal Justice in Venezuela presents its organization and functions in a 
simple and illustrative manner through organization charts and infographics; it also descri-
bes its performance from 2000 to 2021term. The institutions analyzed are the Police, the 
Public Prosecutor’s Office (MP), the Public Defense (DP), and the Judiciary. Their functio-
ning is crucial to understanding how criminal proceedings start in the event of an alleged 
commission of a crime. 

The study’s main finding is the distortion of the criminal justice system’s role throughout the 
above-mentioned term. Although, in the 1990s, the significant criticism of the administration 
of criminal justice by the civil society, plagued by slowness, rampant criminality, and corrup-
tion, a series of reforms were necessary. In this context, the transition from the inquisitorial to 
the accusatory system (1998) and the constitutional creation of a robust, independent, and 
autonomous Judicial Branch (1999) stood out as major steps. However, these initiatives did 
not achieve the goals desired: more justice, less crime, and less corruption. In other words, 
less impunity. Later on, at the beginning of the 21st century, there was a significant reform of 
the police (2006) that also failed to achieve the proposed goal. 

Twenty years later, the result is much greater impunity than in the last decade of the 20th 
century. More corruption, crime, and a criminal justice administration ranked by the inter-
national organization World Justice Project as the worst among 139 evaluated countries. 
Venezuela was ranked below Bolivia, Haiti, and El Salvador in the Latin American Region, 
while outside the Region is ranked with Myanmar, Cambodia, and the Democratic Republic 
of Congo. 

This report showcases the reasons underlying the distortion of the administration of criminal 
justice in Venezuela. A rationale behind why it can not be served. Paradoxically, justice is 
being served in reverse and in opposition to the norms enshrined in the Constitution and 
human rights treaties. 

Thus, the police, instead of providing security to citizens, which is its raison d’être, pursues 
and harass them to repress their legitimate claims due to the State’s lack of response or 
inaction, even to the fulfillment of their most basic needs. Sadly, the police commit extrajudi-
cial executions not only while performing a role as a repressor of the citizen but also due to 
arbitrariness and corruption, since in the institutional and resource crisis of the Venezuelan 
State, the police do freely at will with a no-holds-barred attitude and extort citizens in order to 
obtain resources (either cash or payments in-kind) for its own benefit. Hence, it has become 
an institution known for its lethality to the extent that, in some years, the deaths caused by 
the police were even higher than those deaths caused by ordinary crime, an important fact 
since Venezuela is one of the most dangerous countries in the world. 
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The MP, instead of investigating crimes and charging those who allegedly committed them, 
has been gradually stripped of its functions and resources. In addition, it became a highly 
politicized agency that does perform its work. However, it also investigates and charges 
politically persecuted persons with efficiency and enhances the impunity of common crimes 
because it is not very efficient in handling these cases. Additionally, it encourages corruption 
and crimes of the State security forces by refraining from starting pertinent investigations; 
when it does so, it is only for political purposes to show at an international level that justice 
is being served in Venezuela. 

The PD is not in charge of defending citizens with scarce resources in a criminal trial. Ins-
tead, suppose it is a case of political persecution. In that case, the judicial apparatus coerces 
the person to accept a public defender so that he or she does not have an adequate defense 
in court, which transforms this institution into part of the state repression. 

The Judiciary does not fulfill its role either. On the contrary, it has been an accomplice of 
the state’s repression like the MP. The Constitutional Justice, particularly the Constitutional 
Chamber of the Supreme Court of Justice (TSJ), exerts the National Executive’s judicial 
control and revises the performance of the Criminal Cassation Chamber. The latter does not 
fulfill its role either. It is, instead, a legalizing body of what the Executive does, and it is the 
one that has shown the least independence in the term under study. In short, the criminal 
justice in Venezuela functions in a hierarchical manner where the TSJ render precise ins-
tructions to the judges on making decisions and how to sentence without respecting their 
autonomy.

When it comes to the ordinary citizen, the serving of justice is also inefficient: it either does 
not respond or is significantly delayed, and it usually responds to citizens’ requests in ex-
change for a monetary consideration prohibited by Venezuelan law. As a paradox, if the citi-
zen does not pay, he may even be extorted to do so under the threat that his or her situation 
or case may worsen. 

The leading cause of such a distorted administration of justice is its lack of independence, 
which is due to the fact that in the term 2000-2021, the entry of its officials and high autho-
rities has not met the provisions enshrined in the Constitution, the treaties and principles of 
human rights ruling on these matters. Instead, most judges become appointed and removed 
at will, without meeting the qualifications for such positions. Moreover, they do not receive 
any training and become immediately dismissed when they do not exert their function accor-
dingly with the political power. 

The consequence of the reality described so far is that, in political cases, the institutions 
under study commit arbitrariness in each of the four phases of the criminal process. Hence, 
it becomes a punishment in itself regardless of whether a guilty or non-guilty award. In fact, 
the criminal processes last for years without conviction, even without a trial, with continuous 
deferrals of hearings, especially preliminary hearings. Moreover, as the disfigurement of the 
justice system is already part of it, many of this arbitrariness are also transferred to cases of 
ordinary crimes. 
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