
ANALYSIS OF THE REFORM OF THE ORGANIC 

EXECUTIVE SUMMARY

LAW ON WOMEN'S RIGHT  
TO A LIFE FREE  

OF VIOLENCE OF 2021
Researcher

Sara Fernández Rivera 



Analysis of the reform of the organic law on women's right to a life free of violence of 2021

2

1. On December 16, 2021, the reform to the Organic Law on the Rights of Women to a Life Free 
of Violence was published in the Official Gazette. The reform modified sixty-four sections of the 
previous law and has been addressed as an effort to counteract violence against women in the 
country, a structural problem in Venezuelan society. This paper aims to analyze this reform and 
determine whether it is pointed at solving the main setbacks documented in this field.

2. In accordance with their international obligations, States must adopt an adequate legal framework 
to prevent, investigate and punish violence against women in their territories. Laws that prohibit 
and criminalize such violence are essential to provide legal protection and are also necessary in 
order to achieve the 2030 Sustainable Development Goals target.

3. Goal 5 of the Sustainable Development Goals requires States to end all forms of discrimination 
against women and girls, eliminate all forms of violence in public and private spheres, including 
trafficking and sexual and other forms of exploitation, and adopt and strengthen sound policies 
and enforceable laws to promote gender equality and the empowerment of women and girls in 
all spheres.

4. The Inter-American Convention on the Prevention, Punishment and Eradication of Violence 
against Women (Convention of Belém do Pará) and the Convention on the Elimination of All 
Forms of Discrimination against Women (CEDAW), both signed and ratified by Venezuela, 
expressly require the use of due diligence to prevent, punish and eradicate violence against 
women.

5. Adapting the national legal framework and enacting laws to eradicate violence against women must 
be part of a comprehensive set of measures. As García Prince puts it, inequality, discrimination, 
and violence form a triangle "that gives global and systemic meaning to patriarchy, and that 
demands that the eradication of any of these three components [...] be specified in actions that 
make the other two disappear. In this context, to eliminate violence against women, the State 
must also ensure the eradication of inequality and discrimination, so that if actions refer to only 
one of these pillars "in a singular, isolated and unconnected manner," they would not be effective. 
Public policies in this area must be developed with a systemic strategy that can understand the 
complexity of the problem.

6. Until 1998, when the Law on Violence against Women and the Family was passed, there was no 
specific legislation in Venezuela to combat this scourge. Before that, acts of violence were only 
typified in the Venezuelan Penal Code, which did not have a gender perspective.

7. Subsequently, in 2007, the Organic Law on Women's Right to a Life Free of Violence was 
passed, which typified nineteen forms of gender-based violence, including psychological 
violence; stalking or harassment; threats; physical violence; domestic violence; sexual violence, 
violent carnal access, forced prostitution, sexual slavery; sexual harassment; workplace 
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violence; patrimonial and economic violence; obstetric violence; forced sterilization; media 
violence; institutional violence; symbolic violence; trafficking in women, girls and adolescents; 
and trafficking in women, girls and adolescents. The law also mandated the creation of courts for 
violence against women, which would be based in Caracas and  each state capital, "in addition 
to the locations determined by the Supreme Court of Justice through the Executive Directorate 
of the Judiciary."

8. One of the major criticisms of the 2007 law is that it did not include femicide as a crime, which 
was also not recognized by the Penal Code, so these murders were still considered homicides, 
which made it difficult to systematize data to address the problem and define policies to eradicate 
it or, at least, to control it. The 2014 reform corrected  this flaw. 

9. One of the most significant obstacles to preventing and eradicating violence against women in 
Venezuela has been the difficulty in arriving at a correct diagnosis of its causes, consequences, 
and dynamics. Unfortunately, the most recent official data is from 2016. Although the National 
Institute of Statistics (INE) created a subcommittee in charge of designing procedures to apply 
a gender perspective to the figures obtained, there is still not enough information in this regard, 
and the State does not use gender-sensitive statistics.

10. The lack of information has several causes whose core is the existence of a policy on the part 
of the authorities to hide or not generate official figures that recognize the magnitude of the 
problem of violence against women, which also occurs in many other sectors of public service 
in which there is an obligation to provide information. Still, it does not do so, which is particularly 
serious in the field of human rights.

11. In 2014, the United Nations Committee that monitors the CEDAW and in 2018, the Inter-
American Court of Human Rights (IACHR Court), upon hearing the case of Linda Loaiza López, 
criticized the fact that neither the Government, through the INE nor the Ministry of Women, 
provided data on this problem, nor did other bodies such as the Public Prosecutor's Office (MP). 
For this reason, they ordered them to correct the situation. But, unfortunately, it is an instruction 
they have ignored.

12. Organizations working in the field of violence against women have warned about the MP's 
practice of verbally reporting some figures. For the organizations, this information is not verifiable 
"since there are no official reports detailing this data, nor the methodology for its collection." 
Moreover, "It is not periodic, which makes it difficult to establish a general panorama of the levels 
of violence and femicide" and "it is inconsistent with that which is gathered by civil society and 
the media."
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13. Another flaw is related to the courts specializing in violence against women. Fifteen years after 
the law’s passing, some states still lack such instances. This information was confimed during 
the III Universal Periodic Review of Human Rights, in which the State reported that: 

 Specialized gender justice covers 100 per cent of the territory through specialized judicial circuits 
(75 percent) and the assumption of exceptional jurisdiction over crimes of violence against women 
by the Municipal Criminal Courts (25 percent), where the aforementioned judicial circuits have 
not yet been established. There are also 120 prosecutors' offices and specialized prosecutors' 
offices for cases of gender-based violence against women, adolescents, and girls nationwide.

14. In Venezuela, women in situations of gender-based violence face severe difficulties in accessing 
justice. An essential element is that many victims are afraid to denounce because they think 
doing so would increase the risk to their lives and their children. Several circumstances justify 
this distrust of the judiciary's ability to protect them. The first is that when they lodge a complaint, 
they may be re-victimized by the Public Prosecutor's Office, which frequently questions and 
blames the victims, even mediating between them and the aggressor. In many cases, officials 
refuse to receive the complaint, cast doubt on the testimony of the victims, refer the matter 
to other non-competent authorities, or cause unjustified judicial delays. It is primarily due to 
weaknesses in the education and training of officials in the gender perspective.

15. Secondly, the protection measures are not effectively applied and are not adequately monitored, 
which puts the victim in a position of extreme vulnerability at the time of reporting. In addition, the 
authorities do not provide immediate information on the initiation and follow-up of the process. 
In addition, there is a lack of information on shelters for victims currently operating in the national 
territory, as well as their capacity to provide care or the number of women who have benefited 
from them.

16. Another major obstacle in the implementation of the law is that fifteen years after its approval, no 
regulations have been issued to define the procedures for the prevention, care, protection and 
reparation of women victims of violence that would facilitate the coordination of national actors in 
the current context. As a result, tt has led to chaos among the receiving agencies and to failure 
in processing  complaints.

17. Training and sensitization of all public officials involved in the judicial process on the gender 
perspective are essential for successfully implementing the Organic Law on Women's Right to 
a Life Free of Violence. During the judicial process, obstacles frequently arise for the victims due 
to the lack of training of the personnel in charge of understanding the dynamics of this type of 
violence. One of the most significant difficulties is that the judges assigned in charge of applying 
the law do not have the necessary training in gender issues, which is why they have developed 
interpretations contrary to the objective of the law or have refused to hear cases that fall within 
the competence of the law. 
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18. Another problem is the excessive requirements for the victims, such as requesting mandatory 
psychological reports, not providing them with a minimum of privacy and/or disregarding 
forensic examinations, as well as the non-existence of the protection measures analyzed above.  
The lack of adoption of standardized protocols for investigation and comprehensive care in 
cases of violence against women has also had an impact on this lack of diligence.

19. In the third cycle of the Universal Periodic Review, Venezuela received forty-eight recommendations 
related to the rights of women and girls, which included the request for a National Plan of Action 
to address violence against women and ensure that the necessary resources are allocated 
to implement it, as well as guaranteeing the effective implementation of the Organic Law on 
Women's Right to a Life Free of Violence, eliminating obstacles that impede access to justice for 
survivors of violence, among others.

20. The amendment to the Law modified forty-seven sections, added ten new sections, a new 
transitory provision, and a new chapter VI, consisting of six provisions. 

21. The reform of Article 1 maintains that the purpose of the law is to "guarantee and promote the 
right of women to a life free of violence in public and private spheres." However, the National 
Assembly (NA) added the recognition that violence against women is "rooted in systemic 
discrimination against women, especially when they are in a situation of vulnerability.

22. The NA also altered Article 2 to establish that the purpose of the law is to "guarantee all women 
the exercise and expeditious, transparent and effective access to their enforceable human rights 
before the organs of the justice system and the public administration" and "guarantee that the 
decisions adopted respect and promote the autonomy of women and strengthen their human 
rights. It also added a subparagraph mentioning revictimization. 

23. The Parliament removed the reference to the Convention of Belém do Pará, while continuing to 
refer to CEDAW. 

24. Section 6 of the reform modifies former section 4, including categories of non-discrimination 
phenotypic traits, race, color, lineage, culture, citizenship, language, creed, ideology, political or 
philosophical affiliation, marital status, type of occupation, level of education, disability, pregnancy, 
place of birth, socio-economic status, migratory status, state of health, physical difference, 
sexual orientation, gender identity or gender expression, acting temporarily or permanently. 

25. Although the Constitution does not provide for the so-called People's Power, the reform of the 
law in its sections 6, 23, 34, 39, and 40 incorporates figures such as communes, communal 
councils, the Ministry of People's Power for Communes, and Social Movements and communal 
defenders of women's rights, assigning them functions in the fight against violence against 
women. 
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26. The reform creates the Communal Defenders of Women's Rights. It empowers them to train and 
raise awareness of women's human rights, provide guidance and support to victims of gender-
based violence, exercise social oversight to guarantee women's right to a life free of violence, and 
maintain constant and systematic coordination with the Office of the Ombudsman for Women, 
as well as any other functions assigned to them by laws, regulations, and resolutions. It also 
provides that the National Executive must make available the necessary resources to finance 
plans, programs, projects, and actions for the prevention of and attention to violence against 
women that are promoted by the communes, community councils, community defenders, 
women's organizations and other grass-roots social organizations.

27. The new Section 13 prohibits mediation, conciliation, and other alternative means of conflict 
resolution in gender-based violence against women proceedings in cases involving rape or threat 
to the right to life and physical integrity. However, exceptionally, it allows such mechanisms in 
crimes other than those mentioned above, provided that an evaluation by a multidisciplinary 
team guarantees the free and informed consent of the victims and that there are no indicators of 
new risks for the victims or their family members.

28. The reform of Section 16 orders the Supreme Court to ensure the existence of specialized 
courts in border and hard-to-reach areas. The creation of these courts was already in the 2007 
law, in which it was placed under the responsibility of the highest court. However, this provision 
has not been fully complied with fifteen years later.

29. Section 19 was amended to incorporate or modify existing offenses. Thus, the type referred to 
as threats were extended to include the written manifestation, in addition to the verbal one, of 
the execution of psychological, sexual, labor, patrimonial or physical harm to  intimidate women. 
It is also indicated that this can be done in any form, including the media and communication 
and information technologies, and the expression "both in the domestic context and outside it" 
was changed to "both in the public and private sphere."

30. The term "domestic violence" was also changed to "family violence," and included as such acts, 
actions, or omissions that impact ascendants, descendants, and collateral relatives by blood 
and persons under the care of women, whose purpose is to cause conditions of violence, fear, 
harm, to bend the will of the woman and even her death. Likewise, the name was changed from 
"violent carnal access" to "sexual violence in a couple's relationship."

31. Threats, harassment, and bullying of women for gender-based reasons in public or private 
workplaces were included as workplace violence. It was also added to this criminal offense that 
it is labor violence not to grant permits so that women victims of violence can carry out activities 
that require their presence as established by law.
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32. Computer violence was incorporated, defined as any act that involves  a means of committing 
a crime of violence against women the use of information and communication technologies, 
through the use or dissemination of audiovisual material, images, data, and any other information 
about a woman to commit psychological violence, harassment, bullying, sexual harassment, 
media violence, symbolic violence, political violence or any other form of violence.

33. Political violence was also added, understood as some act that, through coercion, threats, or 
any other form of violence, limits the free exercise of women's political participation on equal 
terms in elected office, in the performing of public office, and political, trade union, educational, 
cultural, sporting, professional, community and people's power organizations. Another inclusion 
was that of gynecological violence, expressed as discriminatory, degrading, and demeaning 
acts against women's dignity practiced and tolerated by health personnel.

34. The new Section 24 establishes the "Productive" programs, that is, those that seek to guarantee 
measures that promote the prioritization of financing, empowerment, and economic autonomy 
of women victims of violence, as well as their insertion into the labor market.

35. In article 13, reference was added to the obligation of the Ministry of the Interior to implement 
training plans for officials involved in the application of the law "with special attention to those 
responsible for receiving complaints of gender-based violence against women, girls, and 
adolescents." It is also set that indigenous peoples may set up agencies to receive complaints. 

36. The reform created the National Ombudsman's Office for Women's Rights, which is attached to 
the National Women's Institute and is responsible for providing legal assistance and representation 
to women victims of violence and their families in judicial and extrajudicial proceedings. 

37. The National Commission to Guarantee Women's Right to a Life Free of Violence is another 
body created in the reform. Its mission is to coordinate, support and promote State public 
policies to ensure respect and enforce women's right to a life free of violence. Its functions 
will include creating a single register of complaints, monitoring its implementation, training 
the agencies receiving complaints and establishing a system for collecting statistical data on 
violence against women, duly broken down according to the type of violence and the relationship 
between perpetrators and victims, and on the number of complaints, prosecutions, convictions 
and sentences imposed on perpetrators, as well as on protection and reparation measures  
for victims.

38. One of the most critical changes in the law is the increase in the penalties for most crimes, the 
expansion of the active subject, and the application of fines. Thus, the crime of physical violence 
was increased from 6 to 18 months to 1 to 2 years; the crime of sexual violence went from 10 
to 15 years to 12 to 18 years; the crime of sexual intercourse with a particularly vulnerable victim 
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went from 15 to 20 years to 20 to 25 years; sexual abuse without penetration, formerly known 
as lewd acts, went from 1 to 5 years to 8 to 12 years; the crime of forced prostitution went from 
10 to 15 years to 20 to 25 years, and the crime of sexual slavery went from 15 to 20 years to  
20 to 25 years. 

39. Concerning arrest warrants in cases of necessity and urgency, the reform adds that not only the 
receiving body, but also the victim of any crime and her family members in the case of femicide 
may request this type of measure from the courts and that the courts must issue the protection 
and security measures necessary to guarantee the life and integrity of the woman victim of 
violence, her ascendants, descendants, and persons under her care.

40. Some of the amendments incorporate concepts and approaches that have been developed in 
international human rights law and that complement the previous law by applying a human rights 
approach to the problem of violence against women. It begins with an express recognition, 
which did not exist in the last legislation, that the law seeks to guarantee women transparent and 
effective exercise of and access to their human rights. 

41. The reform also recognizes that violence against women is "rooted in systemic discrimination 
against women, especially when they are in situations of vulnerability.” Therefore, it is positive, 
given that it incorporates the understanding of violence against women as the manifestation 
of structural inequality, which has been widely recognized by international law and obliges the 
creation of public policies aimed not only at addressing this violence but also at dismantling the 
structures and dynamics of discrimination that cause and support it.

42. Another exciting aspect is that new legal approaches such as gender, feminist, human rights, 
intercultural, integral, generational, and intersectional approaches, were added. However, what 
these  approaches mean is not developed, so it will be up to the authorities in charge of applying 
and interpreting the law to establish the content of these approaches and how they influence the 
interpretation of the other provisions of the law. 

43. The amended text incorporates changes aimed at strengthening protection measures in cases 
where there is a risk, as well as to avoid revictimization in the judicial process, such as ex officio 
action in situations of threat or violation of women's human rights, changes in the process to 
avoid revictimization, sensitization and training of public servants on gender issues, the extension 
of the bodies receiving complaints to the processing of arrest warrants in cases of necessity and 
urgency, and the prohibition of confrontation without the request of the victim.

44. The reform admits that fifteen years after the law’s approval, there are still no specialized gender 
violence courts throughout the national territory and again orders the TSJ to ensure the existence 
of such courts in border areas and areas that are difficult to access. 
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45. The creation of new criminal offences such as computer violence is a positive step, because 
the development of technologies not only represents an opportunity in various areas of the lives 
of women and girls. such as communication, educational and professional spheres but also 
represents a threat and a risk of being exposed to new forms of violence that merit the legislative 
attention of the State. 

46. Creating the National Ombudsman's Office for Women's Rights and the Commission to 
Guarantee Women's Right to a Life Free of Violence appear to be positive steps. However, the 
allocation of the necessary resources and the appointment of specialized officials are essential 
steps on the part of the State for them to have a real effect.

47. The offense of forced sterilization included the specific term the need to obtain "express, voluntary 
and informed consent" in cases of sterilization. The development of informed consent has 
undergone significant evolution in recent years and has become a central definition in analyzing  
women's sexual and reproductive rights.

48. It is not all good things. The reform contains worrying aspects, such as the elimination of the 
reference to the Convention of Belém do Pará in its articles, which shows the Government's 
intention to dissociate itself from the Inter-American System and the rights contained in regional 
treaties. 

49. Another worrying aspect is that the Law refers to entities that are not included in the structure of 
the Public Power established in the Constitution, such as the communal councils, the communes, 
the Ministry of Popular Power with competence in matters of communes and social movements, 
communal defenders of women's rights and communal ombudspersons, to which it assigns 
functions of promotion of human rights, accompaniment and defense of women victims of 
gender-based violence.

50. On a practical level, it should be noted that the precariousness of the structures of many of 
these institutions, as well as the lack of training and the lack of technical and multidisciplinary 
resources to deal with violence against women, place the victims of violence who turn to them at 
risk, with all that this may imply for the protection of their physical integrity. Therefore, protecting 
victims requires the creation of specialized and non-political structures to achieve effectiveness 
in their tasks of prevention, security and punishment of violence against women.

51. The increase in penalties may end up remaining a dead letter if the failures in access to justice 
for women victims of violence and their families persist. Likewise, the issue should not only be 
addressed from the criminal sphere.

52. The main obstacles to the prevention, punishment, and eradication of violence against women 
in Venezuela are the lack of official information and application of gender-sensitive statistics, 
the incomplete creation of courts with jurisdiction over violence against women, the lack of 
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confidence in the judiciary, the absence of regulations for the law, the lack of training for public 
officials and the existence of gender stereotypes and discriminatory practices. 

53. The reform shows that the Venezuelan State understands the problems and is aware of the 
obstacles that victims and their families face when seeking justice. However, it has ignored a 
fundamental aspect such as the publishing information about this scourge.

54. The most significant obstacles for women victims of violence are not due to a lack of legislation 
but its lack of implementation. 
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