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    EXECUTIVE SUMMARY

During the last decades, human rights organizations and international bodies have 
documented and denounced the main obstacles and shortcomings in preventing, pu-
nishing, and eradicating violence against women in Venezuela. The lack of complian-
ce with state obligations has occurred despite various legislative instruments on this 
matter since 2007. On December 16, 2021, a new Organic Law on the Reform of 
the Organic Law on the Rights of Women to a Life Free of Violence which reformed 
sixty-four sections of the previous law, was published in the Official Gazette and has 
been presented as an effort to counteract violence against women in the country, a 
structural problem in Venezuelan society. 

This paper aims to analyze this reform and determine whether it seeks to resolve the 
main setbacks documented in this area. To this end, the research begins with a des-
cription of state obligations in preventing, punishing, and eradicating violence against 
women and legislative efforts before the current law. It then examines the main pro-
blems the country faces in protecting women from this type of violence and ends with 
an analysis of the reforms of the new law of 2021 and their impact.  
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STATE OBLIGATIONS IN THE PREVENTION, PUNISHMENT, AND ERADICA-
TION OF VIOLENCE AGAINST WOMEN AND THE DEVELOPMENT OF THE  
VENEZUELAN NATIONAL LEGAL FRAMEWORK IN THIS AREA

Under States' international obligations, States must adopt an adequate legal framework to prevent, 
investigate and punish violence against women in their territories.1 Laws prohibiting and criminalizing 
violence against women are essential to provide legal protection and are also necessary to achieve 
the 2030 Sustainable Development Goals target. As part of Goal 5 on gender equality, States must 
end all forms of discrimination against women and girls, eliminate all forms of violence in public 
and private spheres, including trafficking and sexual and other types of exploitation, and adopt and 
strengthen sound policies and enforceable laws to promote gender equality and the empowerment of 
women and girls in all spheres.2

As a party to the American Convention on Human Rights,3 the Venezuelan State has a commitment 
to respect and guarantee the human rights recognized therein, and its international responsibility is 
based on acts or omissions of any of its powers or organs, regardless of their hierarchy, that violates 
the American Convention (Article 1(1)).4 However, State obligations under the Convention are not only 
of a negative nature but also require the State to adopt all appropriate measures to guarantee the 
rights established in the treaty (positive obligation).5 This duty implies: 

steps of a legal, political, administrative and cultural nature that promote the 
safeguarding of human rights and ensure that any violations of human rights 
are effectively considered and treated as an unlawful act which, as such, is 
liable to penalties for those who commit them, as well as the obligation to 
make full reparation to the victims for their harmful consequences.6

Moreover, in the face of violence against women, Venezuela has not only the general obligations 
established in the American Convention on Human Rights but also the obligations derived from  
Article 7 of the Inter-American Convention on the Prevention, Punishment and Eradication of Violence 

1 Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women (Convention of Belém do Pará), art. 7. Committee 
on the Elimination of Discrimination against Women. General Recommendation No. 35 on gender-based violence against women. 26 July 2017, para. 22; 
UN. Violence against women in the family: Report of Ms. Radhika Coomaraswamy, Special Rapporteur on violence against women, including its causes and 
consequences, submitted in accordance with Commission on Human Rights resolution 1995/85. UN Doc. E/CN.4/1999/68. March 10, 1999, para. 25; I/A 
Court H.R., Case of González et al. Case of González et al ("Campo Algodonero") v. Mexico. Preliminary Objection, Merits, Reparations, and Costs. Judgment 
of November 16, 2009. Series C, no. 205, para. 258. 

2 United Nations Development Programme (UNDP). Objetivos y Metas de Desarrollo sostenible 2030. Goal 5 Gender Equality.
3 In 2012, Venezuela denounced the American Convention on Human Rights, which took effect in 2013. However, the secretariat of the Organization of American 

States (OAS) received a ratification document in 2019 and on February 16, 2022, the Inter-American Commission on Human Rights (IACHR) submitted to the 
Inter-American Court of Human Rights (IACHR Court) the first case Alfredo José Chirinos Salamanca et al., for events after 2013, on the understanding that 
Venezuela remains a party to the Convention. 

4 I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 2018. 
Series C, no. 362, para. 127. 

5 Id. at para. 129.
6 Ibid.

https://www.acnur.org/fileadmin/Documentos/BDL/2017/11405.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G99/113/57/PDF/G9911357.pdf?OpenElement
https://www.undp.org/es/sustainable-development-goals#igualdad-genero
https://www.oas.org/es/CIDH/jsForm/?File=/es/cidh/prensa/comunicados/2022/060.asp
https://www.oas.org/es/CIDH/jsForm/?File=/es/cidh/prensa/comunicados/2022/060.asp
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against Women (Convention of Belém do Pará)7, signed and ratified by Venezuela, and therefore, a 
law in force and mandatory for the country; this obliges explicitly States Parties to use due diligence to 
prevent, punish and eradicate violence against women.8 The Inter-American Court of Human Rights 
(IACHR) has referred to the obligation of States to adopt comprehensive measures to comply with 
due diligence in cases of violence against women, which also includes "having an adequate legal 
framework for the protection, with its practical application, and with prevention policies and practices 
that allow for adequate action in response to complaints. It has also affirmed that "[t]he prevention 
strategy must be comprehensive, that is, it must prevent risk factors and at the same time strengthen 
institutions to provide an effective response to cases of violence against women."9    

Venezuela is also a party to the Convention on the Elimination of All Forms of Discrimination against 
Women (CEDAW),10 which the CEDAW Committee has interpreted as including obligations on vio-
lence against women.11  

It is important to emphasize that the adaptation of the national legal framework and the enactment 
of laws to eradicate violence against women must be part of a set of comprehensive measures, 
which is justified by the complexity and multidimensionality of this phenomenon in which inequality 
and structural discrimination impact the growth of violence. As García Prince expresses it, inequality, 
discrimination, and violence form a triangle "that gives global and systemic sense to patriarchy, and 
that demands that the eradication of any of these three components [...] is concretized in actions that 
make the other two disappear."12 In this sense, to eliminate violence against women, the State must 
also ensure the eradication of inequality and discrimination.13 Therefore, if actions refer to only one 
of these pillars "in a singular, isolated and unconnected manner," they would not be effective. Public 
policies in this area shall be developed with a systemic strategy that is systemic able to understand 
the complexity of the problem.14

7 The Convention was ratified by Venezuela in 1995. See dates of ratification and deposit at: https://www.oas.org/juridico/spanish/firmas/a-61.html.
8 I/A Court H.R., V.R.P., V.P.C. et al. Case of V.R.P., V.P.C. et al. v. Nicaragua. Preliminary Objections, Merits, Reparations and Costs. Judgment of March 8, 2018. 

Series C, no. 350, para. 152. 
9 I/A Court H.R., Case of González et al. Case of González et al. ("Campo Algodonero") v. Mexico. Preliminary Objection, Merits, Reparations, and Costs. 

Judgment of November 16, 2009. Series C, no. 205, para. 258; I/A Court H.R., para. 258. Case of V.R.P., V.P.C. et al. v. Nicaragua. Preliminary Objections, Merits, 
Reparations, and Costs. Judgment of March 8, 2018. Series C, no. 350, para. 153; I/A Court H.R., para. 153. Case of López Soto et al. v. Venezuela. Merits, 
Reparations, and Costs. Judgment of September 26, 2018. Series C, no. 362, para. 131.

10 Venezuela ratified the Convention on the Elimination of All Forms of Discrimination against Women on May 2, 1983. See the dates of ratification at  
https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID=191&Lang=SP. 

11 General Recommendation No. 35 on gender-based violence against women, updating General Recommendation No. 19 of July 26  2017.
12 García Prince, Evangelina. La violencia de género en Venezuela y sus manifestaciones generales en el Área Metropolitana de Caracas. Latin American Institute for 

Social Research (ILDIS) Office in Venezuela of the Friedrich Ebert Foundation. September 2013, p. 2. 
13 Ibid.
14 Ibid.

https://www.oas.org/juridico/spanish/firmas/a-61.html
https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID=191&Lang=SP
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THE CREATION OF SPECIAL REGULATIONS TO ADDRESS THE PROBLEM OF 
VIOLENCE AGAINST WOMEN IN VENEZUELA

In Venezuela, there was no specific legislation on violence against women until the Law on Violence 
against Women and the Family was passed in 1998.15 Before that, acts of violence were only defined 
in the Venezuelan Penal Code and did not have a gender perspective. This law constituted a first 
approach to the national guarantee of the rights enshrined in the Convention of Belém do Pará, to 
which Venezuela was already a party, however the text was restrictive in nature and only covered acts 
of violence occurring in the family sphere.16 Subsequently, in 2007, the Organic Law on the Right of 
Women to a Life Free of Violence was passed.17

This new law criminalized nineteen forms of gender-based violence, including psychological violence, 
harassment, threats, physical violence, domestic violence, sexual violence, violent carnal access, 
forced prostitution, sexual slavery, sexual harassment, workplace violence, patrimonial and economic 
violence, obstetric violence, forced sterilization, media violence, institutional violence, symbolic vio-
lence, trafficking in women, girls and adolescents, and trafficking in women, girls and adolescents.18 
The law also ordered the creation of courts for violence against women, which would have offices 
in Caracas and each state capital, "in addition to the locations determined by the Supreme Court of 
Justice through the Executive Directorate of the Judiciary. These courts would be responsible for "the 
exercise of jurisdiction for the resolution of matters submitted to their decision, per the provisions of 
this law, the laws of judicial organization and internal regulations.19 The law also created a special 
24-hour flagrancy department20 and promoted the creation of multidisciplinary task teams to support 
access to justice.21

One of the major criticisms of the 2007 law is that it did not include femicide as a crime, which was 
also not recognized by the Venezuelan Penal Code. So these murders were still considered homi-
cides, making it difficult to systematize data to address the problem and define policies to eradicate 
or at least control it.22 

In some aspects the reform passed in 201423 represented  an advance of the previous law. This new 
legislation included the criminal offense of femicide, defining it as "the extreme form of gender vio-
lence, caused by hatred or contempt for her condition as a woman, which degenerates in her death, 

15 Law on Violence against Women and the Family published in Official Gazette No. 36.531 of September 3, 1998.
16 See the criteria of the Inter-American Court in this regard: I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, 

Reparations, and Costs. Judgment of September 26, 2018. Series C, no. 362, para. 131.
17 Organic Law on the Right of Women to a Life Free of Violence, published in Official Gazette No. 38.668 of April 23, 2007. 
18 Idem, Article 15. 
19 Id. at 115-119. 
20 Idem, Article 93. 
21 Id. at 120-123. 
22 García Prince, Evangelina. La violencia de género en Venezuela y sus manifestaciones generales en el Área Metropolitana de Caracas. Latin American Institute for 

Social Research (ILDIS) Office in Venezuela of the Friedrich Ebert Foundation. September 2013, p. 12.
23 Organic Law on the Right of Women to a Life Free of Violence, published in Official Gazette No. 40.548 of 25 November 2014. 

https://www.oas.org/dil/esp/Ley_sobre_violencia_contra_mujer_familia_Venezuela.pdf
https://www.acnur.org/fileadmin/Documentos/BDL/2008/6604.pdf
https://oig.cepal.org/sites/default/files/2014_ven_feminicidio_ley_organica_sobre_derecho_de_mujeres_a_una_vida_libre_de_violencia_25_11_14-1.pdf
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produced both in the public and private sphere.”24  The law also defined the crime of inducing or 
assisting suicide as "the extreme consequence of psychological violence, harassment, bullying and 
threats that generate the conditions to provoke the death of a woman for gender-based reasons.25  

In the case of López Soto v. Venezuela, the Inter-American Court referred to the legal framework 
formed by the 2007 Organic Law on the Right of Women to a Life Free of Violence and its 2014 re-
form. Concerning this law, the Court recognized that  

In addition to listing the various forms in which violence against women 
can be expressed and classifying them as crimes -including since 2014, 
the criminal offenses of femicide and inducement to suicide-, it contains 
specific regulations regarding the functioning of the specialized police and 
jurisdictional agencies that, respectively, intervene in the investigation and 
prosecution of these events, to promote access to justice for women af-
fected by any of the episodes of violence provided for therein. At the same 
time, the law provides for the existence of a series of mechanisms for the 
protection of victims and the treatment of their aggressors. In addition, 
within its own text, a specific chapter is devoted to public policies for the 
prevention of and attention to the phenomenon of violence against women, 
the design and implementation of which were entrusted to the executive 
body with exclusive competence in the matter - currently called the Ministry 
of Popular Power for Women and Gender Equality - in coordination with the 
rest of the country's ministerial offices.26  

The IACHR Court, however, found that the State had failed to comply with its obligations in the spe-
cific case and ordered a series of measures as guarantees of non-repetition to strengthen institutional 
capacity to guarantee access to justice for women victims of violence; these were aimed at some of 
the structural failures that remain to this day and which will be analyzed in the next chapter.

24 Idem, Article 15.20.
25 Idem, Article 15.21.
26 I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 2018. 

Series C, No. 362, para. 318.
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MAIN SHORTCOMINGS IN VENEZUELA'S COMPLIANCE WITH ITS  
INTERNATIONAL OBLIGATIONS ON VIOLENCE AGAINST WOMEN

Beyond the normative framework, Venezuelan organizations and experts on the issue of violence 
against women have denounced various structural problems in fulfilling the State's obligations in 
terms of prevention, abstention, and punishment. Unfortunately, these failures have been recurrent 
since the approval of the Organic Law for the Protection of Women's Right to a Life Free of Violence 
in 2007. 

a) Lack of official information and application of gender-sensitive statistics
One of the biggest obstacles to preventing and eradicating violence against women in Venezuela 
has been the difficulty in arriving at a correct diagnosis of its causes, consequences, and dynam-
ics.Unfortunately, Unfortunately, the most recent official data is from 2016.27 Although the National 
Institute of Statistics (INE) created a subcommittee in charge of designing procedures to apply a 
gender perspective to the figures obtained, there is still not enough information in this regard28 and 
the State does not use gender-sensitive statistics.29

The lack of information has several causes whose core is the existence of a policy on the part of the 
authorities to hide or not to generate official figures that recognize the magnitude of the problem 
of violence against women,30 which also happens in many other sectors of the public function in 
which there is an obligation to provide information but does not do so, which is particularly serious 
in the area of human rights.31 This is particularly serious in the area of human rights. Hence, it can 
be said that opacity on human rights is a State policy in general, which is also reflected in violence 
against women.32 

In its 2014 evaluation of Venezuela, the CEDAW Committee expressed concern that "violence 
against women and girls is widespread and increasing," as well as the lack of information on the 
forms, prevalence, and causes of such violence and the absence of a system to collect disaggre-
gated data.33 In these conclusions, the CEDAW Committee requested Venezuela to establish  

27 Asociación Civil Mujeres en Línea, Asociación Venezolana para una Educación Sexual y Alternativa (AVESA), Centro de Justicia y Paz (CEPAZ), Centro 
Hispanoamericano de la Mujer FREYA (coordinated by Luisa Kislinger). Informe Mujeres al Límite (2019), p. 81. 

28 García Prince, Evangelina. La violencia de género en Venezuela y sus manifestaciones generales en el Área Metropolitana de Caracas. Latin American Institute for 
Social Research (ILDIS) Office in Venezuela of the Friedrich Ebert Foundation. September 2013, p. 8.

29 Ibid; Asociación Civil Mujeres en Línea, Asociación Venezolana para una Educación Sexual y Alternativa (AVESA), Centro de Justicia y Paz (CEPAZ), Centro 
Hispanoamericano de la Mujer FREYA (coordinated by Luisa Kislinger). Mujeres al Límite Report (2019), p. 71. 

30 Ibid., p. 81. 
31 A simple example is the failure to publish the Budget Law since 2016.
32 Vid., among many others, Office of the United Nations High Commissioner for Human Rights. Violaciones de los Derechos Humanos en la República Bolivariana 

de Venezuela: una espiral descendente que no parece tener fin. 2018. p. 2. Available at; https://www.ohchr.org/sites/default/files/Documents/Countries/VE/
VenezuelaReport2018_SP.pdf. 

33 Comité de la CEDAW. Observaciones finales sobre los informes periódicos séptimo y octavo combinados de la República Bolivariana de Venezuela. 14 de 
noviembre de 2014. CEDAW/C/VEN/CO/7-8, párr.18.

https://avesawordpress.files.wordpress.com/2019/05/mujeres_limite_a4web.pdf
https://avesawordpress.files.wordpress.com/2019/05/mujeres_limite_a4web.pdf
https://www.ohchr.org/sites/default/files/Documents/Countries/VE/VenezuelaReport2018_SP.pdf
https://www.ohchr.org/sites/default/files/Documents/Countries/VE/VenezuelaReport2018_SP.pdf
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/VEN/CO/7-8&Lang=En
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a system for collecting statistical data on violence against women, disag-
gregated according to the type of violence and the relationship between 
perpetrators and victims, and on the number of complaints, prosecutions, 
convictions, and sentences imposed on perpetrators, as well as on repa-
rations awarded to victims.34

Similarly, in 2018, the IACHR Court highlighted "the scarcity of accurate official statistics that accu-
rately reflect the phenomenon of violence against women in Venezuela" and warned that, although 
within the Ministry of Popular Power for Women and Gender Equality, there is a Subcommittee on 
Gender Statistics, "no reports or figures produced by this agency have been provided, so there 
is no information on its functioning."35 The IACHR Court noted that the Public Prosecutor's Office 
(MP) produces annual reports that disseminate statistical data related to the work carried out by 
the prosecutors' offices throughout the national territory but noted that they did not reflect funda-
mental data such as the number of complaints filed for acts of violence or the number of cases 
prosecuted that resulted in a conviction for the aggressor.36 

In this regard, as part of the guarantees of non-repetition, the Inter-American Court ordered the 
State "to immediately implement, through the corresponding state agency, a system for compiling 
data and figures related to cases of violence against women throughout the national territory.37  
It also required that this database include "precise and accurate statistics, with data broken down 
by type of violence, the territory where the events took place, number of cases reported, and how 
many of these were effectively prosecuted, indicating the number of indictments, convictions, and 
acquittals.38

Neither the measures of the CEDAW nor those of the Inter-American Court have been implement-
ed, and the absence of information persists.  As a result, most of the figures on violence against 
women are obtained by civil society organizations or unofficially; consequently, the data constitute 
an underreporting of the facts.40

Organizations working on violence against women have warned about the MP's practice of 
verbally reporting some figures. For the organizations this information is not verifiable "since there 
are no official reports detailing this data, nor the methodology for its collection." Moreover, "it is 

34 Id. at para. 19.
35 I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 2018. 

Series C, No. 362, para. 348.
36 Ibid.
37 Id. at para. 349.
38 Ibid.
39 Asociación Civil Mujeres en Línea, Asociación Venezolana para una Educación Sexual y Alternativa (AVESA), Centro de Justicia y Paz (CEPAZ), Centro 

Hispanoamericano de la Mujer FREYA (coordinated by Luisa Kislinger). Mujeres al Límite Report (2019), p. 83. 
40 García Prince, Evangelina. La violencia de género en Venezuela y sus manifestaciones generales en el Área Metropolitana de Caracas. Latin American Institute for 

Social Research (ILDIS) Office in Venezuela of the Friedrich Ebert Foundation. September 2013, p. 8.

https://avesawordpress.files.wordpress.com/2019/05/mujeres_limite_a4web.pdf
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not periodic, which makes it difficult to establish a general panorama of the levels of violence and 
femicide" and "it is inconsistent with that gathered by civil society and the media."41 

b) Incomplete creation of courts with jurisdiction over violence against women
One of the most celebrated elements of the Venezuelan regulatory framework with the approval 
of the Organic Law for the Protection of Women's Right to a Life Free of Violence in 2007 was 
the creation of courts with competence in this area. However, these have still not been created in 
certain districts after fifteen years. 

As Álvarez Cardier states, the creation of these courts has not been sufficient in the states or mu-
nicipalities.42 For the expert, the problem is not only the insufficiency of these courts but also that 
they present serious problems "caused by factors linked to the provisional nature of judges, the 
insufficient sensibleness/training of judges on gender issues, and the scarce provision of admin-
istrative personnel, equipment, and materials, among others", which directly affects the delicate 
issue of prosecution and due punishment of the perpetrators of acts of violence.43

In 2018, the IACHR affirmed the following: 

According to the information provided, at the moment, this special juris-
diction has been implemented in 17 of the 23 states that, together with 
the capital district, comprise the Venezuelan territory, and the functioning 
of these jurisdictional bodies is increasingly deficient, with long judicial pro-
cesses and undue delays, added to the fact that the number of complaints 
"exceeds the response capacity of the competent bodies," among them, 
the justice system.44

It further directed the State to make the Violence Against Women Courts in each state capital  
adequately functional within a reasonable time.45 

Due to this delay, in 2019, the Constitutional Chamber of the Supreme Court of Justice (TSJ)  
determined that: 

41 Asociación Civil Mujeres en Línea, Asociación Venezolana para una Educación Sexual y Alternativa (AVESA), Centro de Justicia y Paz (CEPAZ), Centro 
Hispanoamericano de la Mujer FREYA (coordinated by Luisa Kislinger). Informe Mujeres al Límite (2019), p. 82. 

42 Ofelia Álvarez. Las responsabilidades institucionales para la garantía del derecho de las mujeres a una vida libre de violencias: análisis de debilidades y propuesta 
para su superación. Published by Fundamujeres, Latin American Institute for Social Research (ILDIS), Unión Vecinal para la Participación Ciudadana. 
September 2010, pp. 6 and 7.

43 Ibid.
44 I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 2018. 

Series C, No. 362, para. 323.
45 Id. at para. 324.

https://avesawordpress.files.wordpress.com/2019/05/mujeres_limite_a4web.pdf


Analysis of the venezuelan reform of the organic law  
on women's right to a life free of violence of 2021

11

in those municipalities where there are no Control, Hearings and Measures 
Courts with jurisdiction over crimes of violence against women and an in-
vestigation is initiated for the commission of any crime provided for in the 
Organic Law on the Right of Women to a Life Free of Violence, the case 
will be heard, exceptionally, by the Municipal Control Court of the locality, 
which will hear and substantiate the proceedings in accordance with the 
special procedure provided for in the Law governing the matter until the 
intermediate stage of the process.46

During the third cycle of the Universal Periodic Review (UPR), the Venezuelan State reported to 
the Human Rights Council of the United Nations (UN) that it has not been able to comply with its 
obligations under the Universal Periodic Review (UPR),

During the period covered by this report, there was an expansion and 
strengthening of the courts and prosecutors' offices specializing in violence 
against women. Specialized gender justice covers 100 percent of the ter-
ritory through specialized judicial circuits (75 percent) and the assumption 
of exceptional jurisdiction over crimes of violence against women by the 
municipal criminal courts (25 per cent), where the aforementioned judicial 
circuits have not yet been established. There are also 120 prosecutors' 
offices and specialized prosecutors' offices for cases of gender-based vio-
lence against women, adolescents, and girls nationwide.47

However, the State did not provide the necessary sources to corroborate this information. In 
addition, it is worrisome that cases of violence against women are transfered to the municipal 
courts, which do not have the necessary training to be able to conduct the process with a gender 
perspective and with respect for the principles established in the legal framework of the special law 
on the matter. 

c) Lack of confidence in the judiciary impacting the decision to file complaints
The moment of reporting is critical and can define the victim's experience with the Judicial Branch. 
Whether or not to report an act of violence against women is a complex process in which the victim 
considers various elements and in which trust in the system of justice can be definitive. In Venezu-
ela, women in situations of gender-based violence encounter gross difficulties in accessing justice. 

46 SUPREME COURT. Criminal Cassation Chamber. Judgment no. 103 of June 10, 2019. For further analysis of this decision see Acceso a la Justicia. Myths and 
Realities of Violence against Women in Venezuela. February 2022. 

47 Bolivarian Republic of Venezuela. National report submitted in accordance with paragraph 5 of the annex to Human Rights Council resolution 16/21. 9 
November 2021. A/HRC/WG.6/40/VEN/1, para. 108.

https://accesoalajusticia.org/wp-content/uploads/securepdfs/2021/10/SCP-nro.-0103-10-06-2019.pdf
https://accesoalajusticia.org/wp-content/uploads/2022/02/Mitos-y-realidades-de-la-violencia-contra-la-mujer-en-Venezuela.-Libro.pdf
https://accesoalajusticia.org/wp-content/uploads/2022/02/Mitos-y-realidades-de-la-violencia-contra-la-mujer-en-Venezuela.-Libro.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G21/320/38/PDF/G2132038.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G21/320/38/PDF/G2132038.pdf?OpenElement
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An important element is that many victims are afraid to denounce because they think doing so 
would increase the risk to their lives and their children.  Several circumstances justify this distrust 
of the judiciary's ability to protect them. The first is that when they file a complaint, they may be 
re-victimized by the Public Prosecutor's Office, which frequently questions and blames the victims, 
even mediating between them and the aggressor.49 In many cases, officials refuse to receive the 
complaint, cast doubt on the testimony of the victims, refer the matter to other non-competent 
authorities, or cause unjustified judicial delays.50 This is due in large part to weaknesses in the ed-
ucation and training of officials in the gender perspective.51 

Secondly, the fact that the protection measures are not effectively applied and are not adequately 
monitored can put the victim in a position of extreme vulnerability at the time of reporting.52 In ad-
dition, the authorities do not provide immediate information about the initiation and follow-up of the 
process.53 In addition, there is a lack of information on shelters for victims currently operating in the 
national territory, their capacity of care, or the number of women who benefited.54

The lack of implementation of protection and security measures at the time of the complaint is 
due in part to the fact that the officials of the bodies receiving the complaint are not trained and 
to the existence of cultural and stereotyped prejudices towards women, as well as the insufficient 
resources necessary to implement the measures.55 This situation ends up placing the victim in a 
position of serious vulnerability at the time of filing the complaint, which puts her personal integrity 
at risk.

48 Álvarez, Ofelia. La denuncia previa en violencia contra las mujeres por razón de género-VCMRG vs. el femicidio en cuarentena Covid-19: un desafío en 
2020. Venezuelan Journal of Women. Vol. 26, No. 56, January-July 2021, pp. 56-57; García Prince, Evangelina. La violencia de género en Venezuela y sus 
manifestaciones generales en el Área Metropolitana de Caracas. Latin American Institute for Social Research (ILDIS) Office in Venezuela of the Friedrich Ebert 
Foundation. September 2013, p. 15.

49 United Nations High Commissioner for Human Rights. Independence of the justice system and access to justice, including violations of economic and social 
rights in the Bolivarian Republic of Venezuela, and the human rights situation in the region of the Orinoco Mining Arc. 15 July 2020. A/HRC/44/54, para. 30; 
CEDAW Committee. Concluding observations on the combined seventh and eighth periodic reports of the Bolivarian Republic of Venezuela. 14 November 2014. 
CEDAW/C/VEN/CO/7-8, para.16; Álvarez, Ofelia. La denuncia previa en violencia contra las mujeres por razón de género-VCMRG vs. femicide in quarantine 
Covid-19: un desafío en 2020. Venezuelan Journal of Women. Vol. 26, No. 56, January-July 2021, pp. 56-57; García Prince, Evangelina. La violencia de género 
en Venezuela y sus manifestaciones generales en el Área Metropolitana de Caracas. Latin American Institute for Social Research (ILDIS) Office in Venezuela 
of the Friedrich Ebert Foundation. September 2013, p. 15.

50 García Prince, Evangelina. La violencia de género en Venezuela y sus manifestaciones generales en el Área Metropolitana de Caracas. Latin American Institute for 
Social Research (ILDIS) Office in Venezuela of the Friedrich Ebert Foundation. September 2013, p. 16.

51 CEDAW Committee. Concluding observations on the combined seventh and eighth periodic report of the Bolivarian Republic of Venezuela. 14 November 
2014. CEDAW/C/VEN/CO/7-8, para.16; Álvarez, Ofelia. La denuncia previa en violencia contra las mujeres por razón de género-VCMRG vs. femicide in 
quarantine Covid-19: un desafío en 2020. Venezuelan Journal of Women. Vol. 26, No. 56, January-July 2021, pp. 56-57.

52 Álvarez, Ofelia. La denuncia previa en violencia contra las mujeres por razón de género-VCMRG vs. el femicidio en cuarentena Covid-19: un desafío en 2020. 
Venezuelan Journal of Women. Vol. 26, No. 56, January-July 2021, pp. 56-57.

53 Ibidem; García Prince, Evangelina. La violencia de género en Venezuela y sus manifestaciones generales en el Área Metropolitana de Caracas. Latin American 
Institute for Social Research (ILDIS) Office in Venezuela of the Friedrich Ebert Foundation. September 2013, p. 16.

54 Asociación Civil Mujeres en Línea, Asociación Venezolana para una Educación Sexual y Alternativa (AVESA), Centro de Justicia y Paz (CEPAZ), Centro 
Hispanoamericano de la Mujer FREYA (coordinated by Luisa Kislinger). Informe Mujeres al Límite (2019), p. 85; AVESA et al, (2020), Situación de la violencia 
contra las mujeres en la República Bolivariana de Venezuela en el contexto de la pandemia Covid-19, Informe presentado ante la Relatoría Especial de las 
Naciones Unidad sobre Violencia Contra las Mujeres. Caracas, p. 12.

55 García Prince, Evangelina. La violencia de género en Venezuela y sus manifestaciones generales en el Área Metropolitana de Caracas. Latin American Institute 
for Social Research (ILDIS) Office in Venezuela of the Friedrich Ebert Foundation. September 2013, p. 16.

https://cepaz.org/wp-content/uploads/2020/07/Informe-Bachelet-15-de-julio-2019.pdf
https://cepaz.org/wp-content/uploads/2020/07/Informe-Bachelet-15-de-julio-2019.pdf
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/VEN/CO/7-8&Lang=En
https://avesawordpress.files.wordpress.com/2019/05/mujeres_limite_a4web.pdf
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Both the CEDAW Committee and the IACHR Court have requested the Venezuelan State to ensure 
that all authorities and public officials receive training on the harmful effects of gender stereotypes  
and to guarantee the functioning of the responsible entities "through specialized training for state 
officials responsible for receiving and processing complaints of violence against women."57

d) Absence of the regulation of the Law on Women's Right to a Life Free of Violence.
Another critical obstacle in the implementation of the law is that fifteen years after its approval, no 
regulations have been approved to define the procedures for the prevention, attention, protection, 
and reparation of women victims of violence that would facilitate the coordination of national actors 
in the current context.58 The Ministry of Popular Power for Women and Gender Equality has recog-
nized the need to proceed with its formulation and approval. Some efforts have been made to that 
end, but have not yielded results.59

On the contrary, it has caused weaknesses in the implementation of the law, as it prevents the unifi-
cation of procedures, causing chaotic heterogeneity in the agencies receiving complaints, and has 
maintained, in reality, practices repealed by the law such as "the conciliatory act, the request for 
psychological reports to the victims or the non-application of protection and security measures."60   
The approval of the regulation would make it possible to articulate public policy on violence against 
women and would have an impact on the number of incidents.61 Due to the importance of the  
regulation, both Venezuelan civil society organizations62 and the CEDAW Committee,63 the In-
ter-American Court of Human Rights,64 and the Office of the United Nations High Commissioner 
for Human Rights (OHCHR)65 have ordered or recommended its adoption to the State. 

56 CEDAW Committee. Concluding observations on the combined seventh and eighth periodic report of the Bolivarian Republic of Venezuela. 14 November 2014. 
CEDAW/C/VEN/CO/7-8, para.17; 

57 I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 2018. 
Series C, No. 362, para. 325.

58 García Prince, Evangelina. La violencia de género en Venezuela y sus manifestaciones generales en el Área Metropolitana de Caracas. Latin American Institute 
for Social Research (ILDIS) Office in Venezuela of the Friedrich Ebert Foundation. September 2013, p. 16; Asociación Civil Mujeres en Línea, Asociación 
Venezolana para una Educación Sexual y Alternativa (AVESA), Centro de Justicia y Paz (CEPAZ), Centro Hispanoamericano de la Mujer FREYA (coordinated 
by Luisa Kislinger). Informe Mujeres al Límite (2019), p. 84; Observatorio Venezolano de los Derechos Humanos de las Mujeres. Women's Human Rights 
in Venezuela. Report for the third cycle of the UPR (2021), p. 6; Report of the Office of the United Nations High Commissioner for Human Rights. 16 
November 2021. A/HRC/WG.6/40/VEN/2, para. 60; CEDAW Committee. Concluding observations on the combined seventh and eighth periodic reports of 
the Bolivarian Republic of Venezuela. 14 November 2014. CEDAW/C/VEN/CO/7-8, para. 19.

59 Asociación Civil Mujeres en Línea, Asociación Venezolana para una Educación Sexual y Alternativa (AVESA), Centro de Justicia y Paz (CEPAZ), Centro 
Hispanoamericano de la Mujer FREYA (coordinated by Luisa Kislinger). Informe Mujeres al Límite (2019), p. 82.

60 García Prince, Evangelina. La violencia de género en Venezuela y sus manifestaciones generales en el Área Metropolitana de Caracas. Latin American Institute 
for Social Research (ILDIS) Office in Venezuela of the Friedrich Ebert Foundation. September 2013, p. 16.

61 I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 2018. 
Series C, No. 362, para. 320.

62 Venezuelan Observatory for Women's Human Rights. Women's Human Rights in Venezuela. Report for the third cycle of the UPR (2021), p. 6; Asociación Civil 
Mujeres en Línea, Asociación Venezolana para una Educación Sexual y Alternativa (AVESA), Centro de Justicia y Paz (CEPAZ), Centro Hispanoamericano de 
la Mujer FREYA (coordinated by Luisa Kislinger). Mujeres al Límite Report (2019), p. 86.

63 CEDAW Committee. Concluding observations on the combined seventh and eighth periodic report of the Bolivarian Republic of Venezuela. 14 November 
2014. CEDAW/C/VEN/CO/7-8, para.19.

64 I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 2018. 
Series C, No. 362, para. 321.

65 Report of the OHCHR Office. 16 November 2021. A/HRC/WG.6/40/VEN/2, para. 60.

https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/VEN/CO/7-8&Lang=En


Analysis of the venezuelan reform of the organic law  
on women's right to a life free of violence of 2021

14

e) Lack of training of civil servants and existence of gender stereotypes and discriminatory  
    practices  

The training and sensitization of all public officials involved in the judicial process from a gender 
perspective are essential for successfully implementating of the Organic Law for the Protection of 
Women's Right to a Life Free of Violence. 

Unfortunately, during the judicial process to investigate and punish acts of violence against women 
in Venezuela, obstacles frequently arise for the victims caused by the lack of training of the per-
sonnel in charge to understand the dynamics of this type of violence.66 One of the most significant 
difficulties is that the judges in charge of applying the law do not have the necessary training in 
gender issues. Consequently it may be the rationale behind interpretations contrary to the objective 
of the law or have refusal to hear cases that fall within the scope of the law.67 

Other main problems are the excessive requirements for victims or complainants, such as re-
questing mandatory psychological reports, not providing them with a minimum of privacy and/or 
disregarding forensic examinations, as well as the lack of protective measures discussed above.68 
The lack of adoption of standardized protocols for investigation and comprehensive care in cases 
of violence against women has also had an impact on this lack of diligence.69 

In its 2020 report, referring to access to justice for human rights victims, the OHCHR stated that it 
had received information "on the existence of undue gender stereotyping in the legal system and 
gender-based violence in the form of threats, abuse and verbal violence by public officials and ju-
dicial actors." In addition, this situation affected "women complainants in particular, as they often 
bear the burden of the processes of seeking truth, justice and reparation for violations suffered by 
their male relatives."70

66 Álvarez, Ofelia. Las responsabilidades institucionales para la garantía del derecho de las mujeres a una vida libre de violencias: análisis de debilidades y 
propuesta para su superación. Published by Fundamujeres, Instituto Latinoamericano de Investigaciones Sociales (ILDIS), Unión Vecinal para la Participación 
Ciudadana. September 2010, p. 6.

67 Vid. Access to Justice. Myths and Realities of Violence against Women in Venezuela. February 2022. 
68 García Prince, Evangelina. La violencia de género en Venezuela y sus manifestaciones generales en el Área Metropolitana de Caracas. Latin American Institute 

for Social Research (ILDIS) Office in Venezuela of the Friedrich Ebert Foundation. September 2013, p. 16. 
69 I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 2018. 

Series C, No. 362, para. 330.
70 OHCHR. Independence of the justice system and access to justice, including violations of economic and social rights in the Bolivarian Republic of Venezuela, and 

the human rights situation in the region of the Orinoco Mining Arc. 15 July 2020. A/HRC/44/54, para. 30.

https://accesoalajusticia.org/wp-content/uploads/2022/02/Mitos-y-realidades-de-la-violencia-contra-la-mujer-en-Venezuela.-Libro.pdf
https://cepaz.org/wp-content/uploads/2020/07/Informe-Bachelet-15-de-julio-2019.pdf
https://cepaz.org/wp-content/uploads/2020/07/Informe-Bachelet-15-de-julio-2019.pdf
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The Inter-American Court has explained that 

One of the objectives of the Organic Law on Women's Right to a Life Free 
of Violence is to promote the specialization of all professionals who, in 
some way, intervene in the process of information, care, and protection of 
women victims of violence.

It also clarifies that    

The Organic Law entrusted the Ministry of the People's Power for Women 
and Gender Equality with the implementation of training programs on gen-
der issues, aimed at State officials involved in dealing with acts of violence 
against women.

Despite the above, the Government had not provided "concrete information on the implementation 
and continuation of specific training or capacity-building programmes in the areas of public health 
and justice."71

Due to this failure in the law’s implementation, the Inter-American Court has ordered the State to 
adopt and implement permanent and mandatory training and courses for public officers whose 
role requires contact, work, or intervention in cases of violence against women72 and that such 
training be provided.

from a gender and women's rights protection perspective, in order to de-
construct negative or harmful gender stereotypes and thus ensure that the 
investigations and prosecutions of these types of acts are carried out in 
accordance with the strictest standards of due diligence, the protocols or-
dered by this Court and the international human rights instruments on the 
subject.73

71 I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 2018. 
Series C, no. 362, para. 337.

72 Id. at para. 338.
73 Ibid. 
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RECOMMENDATIONS ON THE ISSUE OF VIOLENCE AGAINST WOMEN  
RECEIVED BY THE STATE IN THE THIRD CYCLE OF THE UNIVERSAL  
PERIODIC REVIEW 

The third cycle of the Universal Periodic Review (UPR) of Venezuela at the Human Rights Council held 
its recommendations session on 25 January 2022. Venezuela received 328 recommendations from 
116 States. Of these recommendations, 48 were on the issue of women's and girls' rights. The rec-
ommendations on this issue show a deep understanding on the part of the States of the Council of 
the complexity and multidimensionality of the current failures and problems in this area in Venezuela, 
and most of them are aimed at strengthening the structural flaws mentioned above. 

The recommendations made by States under the UPR can be categorized into the following themes: 

• National Action Plan: adopt a national action plan to address violence against women and  
ensure the necessary resources are allocated to implement it. 

• Implementation: guarantee the practical application of the Organic Law on the Right of Women 
to a Life Free of Violence in all spheres.

• Access to justice for victims: remove barriers that impede access to justice for survivors of  
violence against women and ensure remedies for survivors.

• Urgent action: take urgent measures to eliminate all forms of violence against women, especially 
persons deprived of their liberty.

• Women's participation in public affairs: continue efforts to increase women's participation in 
public affairs and economic development.

• Discrimination: continue guidelines to promote gender equality and counteract all forms of  
discrimination.

• Prevention of Trafficking in Persons: implement the National Plan to Combat Trafficking in Per-
sons for the 2021-2025 term, strengthen institutions and policies on trafficking in persons and 
provide comprehensive assistance and protection to victims. 

• Arco Minero: take urgent measures to end to forced labor, sexual exploitation, and human traf-
ficking in the Arco Minero del Orinoco region.

• Sexual and reproductive health: access to appropriate sexual and reproductive health services, 
including maternal health care, newborn health care, and safe abortions. 

• Women living with disabilities: continue to improve women’s and girls’ rights, especially those 
living with disabilities.
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As can be seen, the recommendations refer mostly to structural failures in the fulfillment of the State's 
duty to protect and guarantee women's rights and especially to the correct application of public 
policies and the elimination of obstacles to access to justice. For the most part, they do not refer to 
failures in the legislative sphere. This approach is consistent, given that the most significant obstacles 
in this area are related to implementation and not the normative framework. Therefore, it is legitimate 
to ask to what extent the approval of a new reform to the Organic Law for the Protection of Women's 
Right to a Life Free of Violence, such as the one approved in December 2021, can remedy these 
structural problems, to be analyzed in the following chapters. 
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ANALYSIS OF THE CHANGES IN THE NEW ORGANIC LAW ON WOMEN'S 
RIGHTS TO A LIFE FREE OF VIOLENCE.

Thus, on December 16, 2021, a new Organic Law Reforming the Organic Law on Women's Rights 
to a Life Free of Violence was published in the Official Gazette.74

The law amended forty-seven sections, added ten sections, a new transitory provision, and a new 
chapter VI, consisting of six sections. In total, the new law involves a total of sixty-four sections.

The following is a description of the most relevant modifications in the new law and then an analysis 
of the extent to which these legislative changes represent a response to the main problems that exist 
in practice in the field of violence against women in Venezuela. 

1. Recognition of structural discrimination and inclusion of the principles and approach  
    of the law

The first article of the law maintains its purpose, which sought to "guarantee and promote the 
right of women to a life free of violence in the public and private spheres." In addition, it adds to 
the object a recognition that violence against women is "rooted in systemic discrimination against 
women, especially when they are in a situation of vulnerability." 

The title of Section 2 of "Guiding Principles" is modified to "Purpose," and provisions relating to the 
purpose of the law are incorporated, the most significant of which are as follows:

i. The incorporation of the term "human rights" in the first three subparagraphs. 
The first subparagraph refers to the purpose of "guaranteeing all women the exercise 
of and prompt, transparent and effective access to their human rights enforceable 
before the organs of the justice system and the public administration"; the second 
subparagraph adds the purpose of "ensuring the centrality of the human rights of 
victims and their families in all actions carried out within the framework of this Law"; 
and the third subparagraph adds the purpose of "guaranteeing that the decisions 
adopted respect and promote the autonomy of women and strengthen their human 
rights." 

ii. Reference to gender stereotypes and prejudices. The purpose of the fourth para-
graph was added as "to ensure the application of evidentiary criteria free of gender 
stereotypes and prejudices that subordinate women and do not recognize them as 
subjects of law. 

74  Organic Law on the Right of Women to a Life Free of Violence, published in Official Gazette No. 6.667 of 16 December 2021.

https://www.alc.com.ve/wp-content/uploads/2022/02/Ley-Organica-sobre-el-Derecho-de-las-Mujeres-a-una-Vida-Libre-de-Violencia.pdf
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iii. Reference to revictimization. A purpose relating to revictimization was added in 
subparagraph 14, specifying the prohibition of the exposure and instrumentalization 
of women victims of violence, and their families to situations of incomprehension or 
unnecessary repetition that subject them to a new process of victimization, in order 
to effectively achieve protection, safety, and prevention of further acts of violence. 

With regard to the principles governing the law, a third section was added explaining that these are: 
equality and non-discrimination, the best interests of children and adolescents, due diligence, imme-
diate and timely intervention, interdependence, indivisibility and universality. In addition, article 4 adds 
new approaches to the law, which will be gender, feminist, human rights, intercultural, comprehen-
sive, generational and intersectional. 

2.  The Deleting of the reference to the Inter-American Convention on the Prevention and 
Punishment of Violence against Women (Convention of Belém do Pará).
Section 5, lists the rights protected by the law, modifies the previous Section 3 and in its sixth 
paragraph eliminates the reference to the Inter-American Convention on the Prevention and Pun-
ishment of Violence against Women (Convention of Belém do Pará), while continuing to refer to the 
Convention on the Elimination of All Forms of Discrimination against Women (CEDAW). The sixth 
clause now provides as follows:

The others enshrined in the Constitution of the Bolivarian Republic of Vene-
zuela and in the relevant international conventions and treaties signed and 
ratified by the Bolivarian Republic of Venezuela, such as the Convention 
on the Elimination of All Forms of Discrimination against Women (CEDAW).

Although the provision is written openly and leaves the possibility of including other rights con-
tained in treaties that are not named therein, the fact is that the elimination of the direct mention 
of the Convention of Belém do Pará, as will be analyzed in the next chapter, shows the intention 
of the Venezuelan Government to dissociate itself from the Inter-American system and the rights 
contained in regional treaties ratified and, therefore, in force and of obligatory compliance by the 
Venezuelan State. 

3.  Inclusion of various categories of non-discrimination
Section 6 of the reform modifies the former Section 4 by including categories of non-discrimination 
phenotypical traits, race, color, lineage, culture, citizenship, language, creed, ideology, political or 
philosophical affiliation, marital status, type of occupation, level of education, disability, pregnancy, 
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place of birth, socio-economic status, migratory status, health status, physical difference, sexual 
orientation, gender identity or gender expression, acting temporarily or permanently. These cate-
gories are in addition to those already recognized, ethnic origin, nationality, and age.  

4.  Mention of structures at the communal level such as communal councils, the Ministry of 
People's Power with jurisdiction over communes and social movements, and communal 
defenders of women's rights.
Although the 1999 Constitution does not provide for the so-called People's Power or mention 
the communal State, the reform of the law in its sections 6, 23, 34, 39 and 40 incorporates: the  
communes, the communal councils, the Ministry of People's Power with competence in matters 
of communes and social movements, and the communal defenders of women's rights, assigning 
them State capacities in the field of violence against women.  

The following are some of the powers granted to the structures mentioned above with the reform:

i. Community organizations are granted the power to promote the defense of wom-
en's human rights, as well as to guide and evaluate the plans, projects, programs, 
and actions that are implemented and to issue recommendations for their improve-
ment. It also grants community ombudpersons' offices the power to ensure respect 
for and effective exercise of the right to justice for women victims of violence.75  

ii. It is established that public policies for the prevention, defense, and care of women 
victims of gender-based violence that are adopted per the law are binding on the 
municipalities within their spheres of competence.76  

iii. It establishes an obligation of the states and municipalities to prioritize creating and 
maintening communal centers for women's care.77  

iV. The Community Defenders of Women's Rights are created as members of the peo-
ple's power and their capacities include training and raising awareness of women's 
human rights, providing guidance and support to victims of gender-based violence, 
exercising social oversight to guarantee women's right to a life free of violence and 
maintaining constant and systematic coordination with the Office for the Defence of 
Women's Rights, as well as any other functions assigned to them by law, regulations 
and resolutions.78 

75 Id. at Article 6, paragraphs 5 and 6. 
76 Idem, Article 23. 
77 Idem, Article 34. 
78 Idem, Article 39.  
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V. It is mentioned that the National Executive must make available the necessary re-
sources to finance plans, programs, projects, and actions for the prevention of and 
attention to violence against women that are promoted by the communes, commu-
nity councils, community defenders, women's organizations and other grass-roots 
social organizations.79  

5. Security and protection measures and obligation to act ex officio in situations where  
women's human rights are threatened or violated, under penalty of dismissal and fines.
The general obligation of the State to adopt measures of any kind to guarantee the rights of victims 
of violence against women is maintained in section 7. However, several sections were added or 
modified concerning security and protection injunctions. 

The new Section 11 establishes the principles of suitability, necessity, urgency, proportionality, and 
purpose as essential when taking measures to guarantee women's rights in the face of the risk of 
violence. Meanwhile, Section 12 added the obligation for public servants to act ex officio in situa-
tions of threat or violation of women's human rights, without the need for the request, intervention, 
or call for action of the persons concerned. 

6.  Prohibition of mediation, conciliation in gender-based violence against women proceedings 
where there has been a violation or threat to the right to life and physical integrity.
The new section 13 sets out important provisions concerning the procedure in cases of violence 
against women, including the following: 

i. In cases involving violation or threat to the right to life and physical integrity, the pro-
hibition of mediation, conciliation, and other alternative means of conflict resolution 
in gender-based violence against women proceedings. 

ii. Exceptionally, it allows such mechanisms in crimes other than those mentioned 
above, provided that a prior assessment by a multidisciplinary team guarantees the 
free and informed consent of the victims, and there are no indicators of new risks for 
the victims or their families. 

iii. It prohibits the exposure of women victims of violence and their families to situations 
of "misunderstanding or unnecessary repetition that would subject them to a new 
process of victimization." 

iv. It indicates that public servants who fail to comply with this provision will be  
punished for committing the offense of institutional violence. 

79 Idem, Article 40. 
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7.  Jurisdiction of the special gender-based violence courts when other organic, special, or 
general laws apply due to connection, connection, or real competition with the matter 
they are aware of, regardless of whether the victims are women or men.
Section 16 establishes the jurisdiction of the special gender-based violence courts when other 
organic, special or general laws apply due to connection, connexion or real competition with the 
matter before them, regardless of whether the victims are women or men. The Criminal Cassation 
Chamber of the Supreme Court of Justice (TSJ) has previously developed this jurisdiction. 

8.  Ensuring specialized courts in border and hard-to-reach areas
Section 16 also mandates the TSJ to ensure the existence of specialized courts in border and 
hard-to-reach areas. The creation of these courts was already included in the 2007 law, placing 
such under the responsibility of the highest Court following the transitional provisions. However, 
this provision has not been fully implemented fifteen years later.

9.  Extension of types of offenses  
Section 19, which refers to forms of violence against women, was modified in five paragraphs, and 
four others were added that modify and add criminal types of violence against women. The most 
relevant changes are as follows:

i. The offense of threats was extended to include the written manifestation, in addition 
to the verbal one, of the execution of psychological, sexual, labor, patrimonial or 
physical harm, to intimidate the woman. It is also indicated that the same can be 
done by any means, including the media, communication, and information technol-
ogies. The expression "both in the domestic context and outside it" was changed to 
"both in the public and private sphere."80 

ii. The term "domestic violence" was changed to "family violence" and also included 
as family violence acts of violence, actions or omissions affecting ascendant, de-
scendant, and collateral relatives by blood and blood relatives, and persons under 
the care of women, which are intended to cause conditions of violence, fear, harm, 
breaking the woman's will and even her death.81

iii. The name of the type of violent carnal access was changed to "sexual violence in the 
intimate partner relationship.".82  

80 Idem, article 19, paragraph 3. 
81 Idem, article 19, paragraph 5. 
82 Idem, article 19, paragraph 7. 
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iv. Threats, harassment, and bullying of women for gender-based reasons in public or 
private workplaces were included as workplace violence. It was also added to this 
criminal offence the refraining from granting the respective permits so that women 
victims of violence can attend the activities that require their presence, following the 
provisions of the law, al labor violence.83 

v. The criminal offense of computer violence was added, defined as any act that in-
volves the use of information and communication technologies as a means of com-
mitting a crime of violence against women, through the use or dissemination of 
audiovisual material, images, data and any other information about a woman to 
commit psychological violence, harassment, bullying, sexual harassment, media vi-
olence, symbolic violence, political violence or any other form of violence.84 

vi. The criminal offence of political violence was added, understood as any act that, 
through coercion, threats or any other form of violence, limits, impairs or prevents 
the free exercise of women's political participation under conditions of equality and 
equity in elected office, in the practice of public functions and organizations for politi-
cal, trade union, educational, cultural, sports, professional, community associations, 
social movements and organizations of the people's power.85 

vii. A new criminal offense of gynaecological violence was also included, expressed in 
discriminatory, degrading, and humiliating acts that violate women's dignity and are 
practiced and tolerated by health-care personnel and infringe on their autonomy and 
sexuality.86

viii.Lastly, a new criminal offense known as multi-causal violence was added, which was 
defined as any act of violence against women committed because of the concur-
rence of their condition as women with their phenotypical features, ethnicity, race, 
color, lineage, disability, health status, age, sexual orientation, gender identity, gen-
der expression or any other discriminatory motive.87  

83 Idem, article 19, paragraph 11. 
84 Idem, article 19, paragraph 18. 
85 Idem, article 19, paragraph 19. 
86 Idem, article 19, paragraph 20. 
87 Idem, article 19, paragraph 21. 
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This last type of criminal offence is linked to what has been called in human rights law multi-causal 
or intersectional discrimination, which means: 

Certain groups of women experience discrimination throughout their lives 
based on more than one factor combined with their sex, which increases 
their risk of violence and other violations of their human rights.88 

However, the law establishes it not only as a principle for understanding the different forms of vic-
timization of women, but also as an autonomous criminal offense. Therefore, it is imperative to see 
how this crime will be interpreted and applied. 

10.  Inclusion of effective programs in the development of public policies.
The new article 24 establishes a new type of program necessary in the development of public 
policies called "Effective," which refers to those that seek to guarantee measures that promote 
preferential status in the financing, empowerment, and economic autonomy of women victims of 
violence, as well as their insertion into the labor market in appropriate cases.

11.  Reforms concerning the reporting of acts of violence against women
Section13 added a reference to the obligation of the Ministry with competence for internal re-
lations, justice, and peace to provide for the implementation of training plans and programs for 
public servants involved in the application of the law "with special attention to those responsible for 
receiving complaints of gender-based violence against women, girls, and adolescents." 

Concerning the bodies receiving complaints, the reform also expands former Section 74, now Arti-
cle 90, by adding that complaints may also be filed in Venezuelan sign language and by any means. 
It also counts as receiving bodies, in addition to what was previously established, the communal 
peace courts, the Scientific, Criminal and Criminalistic Investigations Corps (CICPC) and sets forth 
that indigenous peoples and communities will constitute receiving bodies for complaints, com-
posed of the legitimate authorities per their customs and traditions.89

The reform also modifies the section referring to the obligations of the body receiving the complaint, 
reinforcing the commitment to impose protection and security measures that must be "adapted 
to each case" and must be those necessary to prevent "new acts of violence, without any type of 
limitations, in a way that guarantees the life and other human rights of women." 

88 I/A Court H.R., Case of Gonzales Lluy et al. v. Ecuador. Case of Gonzales Lluy et al. v. Ecuador. Preliminary Objections, Merits, Reparations and Costs. 
Judgment of September 1, 2015. Series C, no. 298, para. 288.

89 Organic Law on the Right of Women to a Life Free of Violence, published in Official Gazette No. 6.667 of 16 December 2021, article 90.

https://www.alc.com.ve/wp-content/uploads/2022/02/Ley-Organica-sobre-el-Derecho-de-las-Mujeres-a-una-Vida-Libre-de-Violencia.pdf
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The section includes, among the obligations of the National Commission for the Guarantee of 
Women's Right to a Life Free of Violence, created by this reform and analyzed below, the elabo-
ration of a single protocol of attention for women victims of violence in any of its manifestations, 
which must be implemented by the bodies receiving complaints. 

Finally, the reform stipulates that all officials of bodies receiving complaints must have training in 
women's human rights and that under no circumstances may they use victims and their relatives 
to carry out notifications and summonses necessary to comply with the provisions of the law. 

12.  Establishment of the National Ombudsman's Office for Women's Rights 
The provision indicates that this would be a technical and specialized body attached to the National 
Women's Institute and that its function is to defend women's right to a life free of violence through 
guidance, legal assistance, and representation of women victims of gender-based violence and 
their families in judicial and extrajudicial proceedings. An important point to consider will be to an-
alyze to what extent these powers do not overlap with the representation of victims that the Public 
Prosecutor's Office (MP) has, as indicated in the Organic Code of Criminal Procedure (COPP). 

13.  Establishment of the National Commission to Guarantee Women's Right to a Life Free  
  of Violence
A chapter VI with six articles was added, creating the National Commission to Guarantee Women's 
Right to a Life Free of Violence, a permanent inter-institutional body responsible for coordinating, 
supporting, and promoting State public policies aimed at ensuring respect for and enforcement of 
women's right to a life free of violence.  

About the composition of this Commission, it is set forth that it will be made up of: the Vice-Pres-
idency of the Republic, which will coordinate the commission, the ministries with competence in 
the areas of women and gender equality, education, university education, internal relations, justice 
and peace, health, prison services, communication and information, communes and social move-
ments, the Supreme Court, the Public Prosecutor's Office, the Office of the Ombudsman, the Pub-
lic Defence Service and five representatives of social or academic organizations for the promotion, 
study or defense of women's rights, chosen by the Commission. Grass-roots organizations and 
universities would nominate the latter after reviewing their credentials and national track record. 
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Section 50 establishes the powers of the National Commission, among which it is important  
to highlight the following: 

i. Unify protocols for the care of women victims of gender-based violence.

ii. Create a single register of complaints, following up on its implementation.

iii. Develop, incorporate and consolidate training processes for bodies that receive 
complaints and other competent bodies in the area.

iv. Establish an integrated system for the collection of statistical data on gender-based 
violence against women, disaggregated according to the type of violence and the 
relationship between perpetrators and victims, and the number of complaints, 
prosecutions, convictions, and sentences imposed on perpetrators, as well as on 
protection and reparation measures for victims. 

14.  Increase of the penalties, inclusion of elements, and accessory penalties of the criminal  
  offenses
One of the important changes in the law is the considerable increase in the penalties for most  
criminal offenses, the expansion of the active subject, and the application of fines. 

To mention a few examples, the crime of physical violence was increased from 6 to 18 months to 1 
to 2 years;90 the crime of sexual violence was increased from 10 to 15 years to 12 to 18 years;91 the 
crime of sexual activity with a particularly vulnerable victim was increased from 15 to 20 years to 20 
to 25 years;92 the offense of sexual abuse without penetration, formerly known as lewd acts, was 
increased from 1 to 5 years to 8 to 12 years;93 the offense of forced prostitution was increased from 
10 to 15 years to 20 to 25 years;94 the offense of sexual slavery was increased from 15 to 20 years 
to 20 to 25 years.95 The modifications implied a similar increase in the rest of the criminal offenses. 

Another change in the criminal definitions was in the crime of forced sterilization, in which a specific 
term was included regarding the need to obtain "express, voluntary and informed consent" in cas-
es of sterilization.96 The accessory penalties for crimes of violence against women were also mod-
ified, adding the extinction of parental rights in cases of femicide, sexual violence, sexual violence 
with a particularly vulnerable victim, and sexual abuse without penetration,97 and the extinction  

90 Idem, Article 56.
91 Idem, Article 57.
92 Idem, Article 58.
93 Idem, Article 59.
94 Idem, Article 60.
95 Idem, Article 61.
96 Idem, Article 67.
97 Idem, article 85, numeral 5.
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of the community property, and the deprivation of the share that would correspond as inheritance 
in cases of femicide, granting these rights of the convicted person to the daughters and sons or 
ascendants of the victim, if there are any.98  

15.  Modification on the freedom of evidence
A significant change to mention is that Section 99 maintains that the parties may promote all ev-
idence conducive to the best clarification of the facts and that it will be evaluated "according to 
sound criticism, observing the rules of logic, scientific knowledge and the maxims of experience." 
However, the provision adds that confrontation evidence may only be conducted at the request of 
the victim or his or her representative. 

16.  Processing of arrest warrants in case of necessity and urgency 
With regard to the processing of arrest warrants in cases of necessity and urgency, the reform adds 
that not only the receiving agency, but also the woman victim of any crime and family members in 
the case of femicide may request this type of arrest warrant from the courts and that the courts 
must issue the protection and security measures necessary to guarantee the life and integrity of the 
woman victim of violence, ascendants, descendants, and persons under her care.99 

17.  Transitional provision of the reform
The reform contains a transitory provision according to which "The criminal types in this Law will 
become part of the new Organic Criminal Code that is sanctioned by the National Assembly" and 
that "the rules of criminal procedure contemplated in any of its titles will be incorporated in the par-
tial reform that the National Legislative Branch makes of the Organic Code of Criminal Procedure." 

Although it can be understood that the intention is to unify the very dispersed Venezuelan crim-
inal legislation, both in the substantive and adjective spheres, this transfer, which has an implicit 
prohibition on innovation, is not as innocuous as it may seem, since it is a deficiency of legislative 
technique. 

The reason is that it may happen, for example, that between the entry into force of the law and 
the entry into force of the still non-existent Organic Criminal or Procedural Code, as the case may 
be, it is possible that by way of jurisprudence, articles may be totally or partially annulled, that 
normative collisions may be considered that imply priority of or over other laws, or simply that 
in the interpretation of the articles, whether substantive or procedural, they may be restricted or 

98 Idem, article 85, paragraph 6.
99 Idem, Article 109.
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expanded according to the understanding of some chamber of the Supreme Court (Criminal or 
Constitutional). It could also occur due to the entry into force of some other law that collides with 
some provision or even due to ratifying of some international treaty on violence against women.

Finally, it is contrary to the free exercise of the power of the legislator of the future that the execu-
tion of the law is limited by a norm that precedes it by years or even decades (which would not 
be uncommon in our country), which would imply a violation of the autonomy that the Legislative 
Power has guaranteed by the Constitution itself and that cannot even be limited by itself employing 
an act of legal rank. 

Thus, this proposed transfer of norms is not consistent with a sound legislative technique, since 
if in a future Código Orgánico Penal, the issue of violence against women is regulated, it is pref-
erable that such regulations should not be tied to the current provisions but to the evolution that 
the principle of progressiveness imposes in the field of human rights. In this context, there is also 
the controversy by the discussion on whether the State can better confront issues as important 
as violence against women through special norms, with unique principles of application, and with 
protection bodies, and particular mechanisms that efficiently address this situation. 

This particular and specialized perspective can be diluted in a single code, so given the historical 
lack of a quality legislative technique in criminal matters (of which the legislation on violence against 
women itself is proof),  it is more appropriate to our reality to maintain the special legislation.

Considering this last aspect, and given that the depth of the changes that may or may not be 
generated in the Penal Code is unknown, as well as its structural coherence, the current context 
indicates that the existence of a special law is the most suitable way forward, as it allows a focused 
approach by State operators called upon to guarantee women a society free of violence.
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MAIN CONSEQUENCES OF THE CHANGES IN THE NEW PROTECTION  
LAW ON ACCESS TO JUSTICE FOR VICTIMS OF VIOLENCE AGAINST WOMEN

After having made a description of the reforms introduced in the new Organic Law for the Protection 
of Women's Right to a Life Free of Violence, it is necessary to analyze which of these reforms are 
positive and which could have negative consequences both in the protection of women's rights in 
Venezuela and in access to justice. This analysis is carried out in light of the most relevant current 
problems in this area and the efficiency that these reforms may have in resolving them. 

1) Positive aspects of the new reform

Some of the reforms described introducing concepts that guarantee women's rights and could 
have a positive impact, depending on how well and effectively they are implemented. Its positive 
aspects will be discussed below.

a)  The incorporation of an understanding of women's right to a life free of violence as a 
human rights issue, the inclusion of new categories of non-discrimination, and compre-
hensive approaches to the law.

i. From a Human Rights point of view.
One set of amendments incorporates concepts and approaches developed in international human 
rights law and complements the previous law by applying a human rights approach to the problem 
of violence against women. It begins with an express recognition, which did not exist in the last leg-
islation, that the law seeks to guarantee women transparent and effective exercise of and access 
to their human rights. The term human rights is added in several clauses on the purpose of the law.  

Understanding violence against women as a human rights issue has several positive consequenc-
es. First, understanding violence against women as a human rights violation implies the application 
of binding norms that oblige the State to prevent, eradicate and punish it, and whose non-compli-
ance by the State gives rise to international responsibility.100 Second, this understanding provides 
access to international and regional human rights instruments and mechanisms and allows for the 
use of developments in the field of international human rights law to interpret and apply rules that 
protect women from violence against them.101

In addition, as the UN Secretary-General has stated, "addressing violence against women as a hu-
man rights issue empowers women by positioning them not as passive recipients of discretionary 
benefits, but as active rights-holders.102 Finally, it also allows for a feedback loop in which human 
rights development feeds into women's experiences of violence and discrimination.103

100 United Nations Secretary-General. In-depth study on all forms of violence against women. UN Doc A/61/122/Add.1 (2006), para. 39.
101 Ibid.
102 Id. at para. 40.
103 Id. at para. 41.
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However, it is important to highlight in the Venezuelan case that during the last decades, human rights 
issues have not been prioritized as part of state activity. On the contrary, the State has had a negative 
record concerning guaranteeing and respecting human rights in their various dimensions, including 
civil, political, economic, social, and cultural rights.104 In this sense, recognition in the law that violence 
against women is a human rights issue will not have a positive impact if it is not accompanied by a pri-
oritization of human rights issues in general and by the use of the extensive development that has taken 
place on this issue in international human rights law in interpreting and applying the provisions of the law.  

ii. Understanding the link between structural discrimination and violence against women
The law reform also recognizes that violence against women is "rooted in systemic discrimination against 
women, especially when they are in situations of vulnerability." It is a positive factor given that it incorpo-
rates the understanding of violence against women as the manifestation of structural inequality, which 
has been widely recognized by international law and obliges the creation of public policies aimed not 
only at addressing this violence but also at dismantling the structures and dynamics of discrimination 
that cause and support it.105 

iii. The inclusion of approaches and categories of non-discrimination
Another exciting aspect is that new legal approaches to the law, such as gender, feminist, human rights, 
intercultural, integral, generational and intersectional approaches are added. However, these approach-
es mean is not developed, so it will be up to the authorities in charge of applying and interpreting the 
law to develop the content of these approaches and how they influence the interpretation of the other 
provisions of the law. 

Lastly, about this point, the reform added as categories of non-discrimination phenotypic traits, race, 
color, lineage, culture, citizenship, language, creed, ideology, political or philosophical affiliation, marital 
status, type of occupation, level of education, disability, pregnancy, place of birth, socio-economic sta-
tus, migratory status, state of health, physical difference, sexual orientation, gender identity or gender 
expression, whether acting temporarily or permanently and retained those of ethnic origin, nationality, 
and age. 

104 Vid. Report of the United Nations High Commissioner for Human Rights. Independence of the judicial system and access to justice in the Bolivarian 
Republic of Venezuela, also with regard to violations of economic and social rights, and the situation of human rights in the region of the Orinoco Mining 
Arc. A/HRC/44/54. 29 September 2020; Report of the United Nations High Commissioner for Human Rights. Human rights in the Bolivarian Republic of 
Venezuela. A/HRC/41/18. 9 October 2019; Report of the Office of the United Nations High Commissioner for Human Rights. Human Rights Violations in 
the Bolivarian Republic of Venezuela: a downward spiral that seems to have no end. June 2018; Report of the Independent International Fact-Finding Mission 
on the Bolivarian Republic of Venezuela. A/HRC/48/69. 16 September 2021 and Detailed findings of the Independent International Fact-Finding Mission on 
the Bolivarian Republic of Venezuela. A/HRC/48/CRP .5. 16 September 2021

105 Convention of Belém do Pará, preamble. I/A Court H.R., Case of Espinoza Gonzales v. Peru. Case of Espinoza Gonzales v. Peru. Preliminary Objections, 
Merits, Reparations and Costs. Judgment of November 20, 2014. Series C, n.º 289, para. 222; I/A Court H.R., Case of Rosendo Cantú et al. Case of Rosendo 
Cantú et al. v. Mexico. Preliminary Objection, Merits, Reparations and Costs. Judgment of August 31, 2010. Series C, no. 216, para. 108; Case of Fernández 
Ortega et al. v. Mexico. Preliminary Objection, Merits, Reparations and Costs. Judgment of August 30, 2010. Series C, no. 215, para. 118.

https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/242/34/PDF/G2024234.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/242/34/PDF/G2024234.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/242/34/PDF/G2024234.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G19/301/95/PDF/G1930195.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G19/301/95/PDF/G1930195.pdf?OpenElement
https://www.ohchr.org/sites/default/files/Documents/Countries/VE/VenezuelaReport2018_SP.pdf
https://www.ohchr.org/sites/default/files/Documents/Countries/VE/VenezuelaReport2018_SP.pdf
https://www.ohchr.org/sites/default/files/Documents/HRBodies/HRCouncil/FFMV/A.HRC.48.69_ES.pdf
https://www.ohchr.org/sites/default/files/Documents/HRBodies/HRCouncil/FFMV/A.HRC.48.69_ES.pdf
https://www.ohchr.org/sites/default/files/Documents/HRBodies/HRCouncil/FFMV/A-HRC-48-CRP.5_SP.pdf
https://www.ohchr.org/sites/default/files/Documents/HRBodies/HRCouncil/FFMV/A-HRC-48-CRP.5_SP.pdf
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The relevance given in the law to the prohibition of discrimination in the interpretation and applica-
tion of the law is an highly important aspect. The principle of equality and non-discrimination 

is directly derived from the unity of nature of the human race and is insepa-
rable from the essential dignity of the person, in respect of which any situa-
tion is incompatible which, by considering a particular group superior, leads 
to treating it with privilege; or which, conversely, by considering it inferior, 
treats it with hostility or in any way discriminates against it in the enjoyment 
of rights which are recognized for those who are not considered to be in 
such a situation of inferiority.106 

In this sense, human rights jurisprudence has recognized that the creation of "differences in treat-
ment between human beings that do not correspond to their unique and identical nature" cannot 
be admitted.107 The fundamental principle of equality and non-discrimination has even been recog-
nized in the framework of the inter-American system as jus cogens and as a cornerstone of the le-
gal scaffolding of the national and international public order that permeates entirely legal system.108

However, it is essential to note that for these categories to be relevant in practice, justice operators 
and those responsible for designing and implementing public programs and policies in this area 
must incorporate them into their daily work. 

International human rights law has recognized the difficulty of proving discrimination on the part of 
those who are discriminated against and has determined that, in some instances of human rights 
violations motivated by discrimination in some of these protected categories, the burden of proof 
falls on the State, which must demonstrate that the action was not discriminatory.109 In this regard, 
the Inter-American Court of Human Rights (IACtHR) has stated that: 

In the case of the prohibition of discrimination based on one of the protect-
ed categories referred to in Article 1(1) of the Convention, any restriction of 
a right requires a rigorous and weighty justification, and the burden of proof 

106 I/A Court H.R., Case of Yatama v. Nicaragua. Case of Yatama v. Nicaragua. Preliminary Objections, Merits, Reparations and Costs. Judgment of June 23, 
2005. Series C, no. 127; Case of the Xákmok Kásek Indigenous Community v. Paraguay. Merits, Reparations and Costs. Judgment of August 24, 2010. Series 
C, no. 214, para. 269; Case of Granier et al (Radio Caracas Televisión) v. Venezuela. Preliminary Objections, Merits, Reparations and Costs. Judgment of 
June 22, 2015. Series C, no. 293, para. 215; Case of Workers of the Brasil Verde Farm v. Brazil. Preliminary Objections, Merits, Reparations and Costs. 
Judgment of October 20, 2016. Series C, No. 318, para. 416.

107 IACHR Court. Proposed amendment to the Political Constitution of Costa Rica related to naturalization. Advisory Opinion OC-4/84 of January 19, 1984. 
Series A, No. 4, para. 55; Juridical Condition and Human Rights of the Child. Advisory Opinion OC-17/02 of 28 August 2002. Series A No. 17, para. 45; 
Juridical Condition and Rights of Undocumented Migrants. Advisory Opinion OC-18/03 of September 17, 2003. Series A, No. 18, para. 87.

108 I/A Court H.R., Case of Yatama v. Nicaragua. Case of Yatama v. Nicaragua. Preliminary Objections, Merits, Reparations and Costs. Judgment of June 23, 
2005. Series C, No. 127; Case of the Xákmok Kásek Indigenous Community v. Paraguay. Merits, Reparations and Costs. Judgment of August 24, 2010. Series 
C, no. 214, para. 269; Case of Granier et al (Radio Caracas Televisión) v. Venezuela. Preliminary Objections, Merits, Reparations and Costs. Judgment of 
June 22, 2015. Series C, no. 293, para. 215; Case of Workers of the Brasil Verde Farm v. Brazil. Preliminary Objections, Merits, Reparations and Costs. 
Judgment of October 20, 2016. Series C, No. 318, para. 416.

109 I/A Court H.R., Case of Nadege Dorzema et al. v. Dominican Republic. Case of Nadege Dorzema et al. v. Dominican Republic. Merits, Reparations and 
Costs. Judgment of October 24, 2012. Series C, No. 251, para. 229 and ECtHR. D.H. et al. v. Czech Republic. n.º 5735/00. Grand Chamber. Judgment of 13 
November 2007, para. 179.
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is reversed, which means that it is up to the authority to demonstrate that 
its decision did not have a discriminatory purpose or effect.110  

These standards should be applied by the authorities when analyzing cases in which different 
treatment has been given to one or more individuals based on ethnic origin, nationality, age, phe-
notypic features, race, color, lineage, culture, citizenship, language, creed, ideology, political or 
philosophical affiliation, marital status, type of occupation, level of education, disability, pregnancy, 
place of birth, socio-economic status, migratory status, health status, physical difference, sexual 
orientation, and gender identity or expression.  

b)  Strengthening protection measures, the importance of reporting, and protection from 
revictimization in the judicial process

The new reform makes some changes aimed at strengthening protection measures in cases where 
there is a risk and avoiding revictimization in the judicial process.111 These were analyzed in the 
previous chapter and refer to ex officio action in situations of threat or violation of women's human 
rights, changes in the process to avoid revictimization, sensitization and training of public servants 
on gender issues, the extension of the bodies receiving complaints to the processing of arrest war-
rants in cases of necessity and urgency, and the prohibition of confrontation without the victim's 
request.

As previously stated, an important part of the obstacles for women victims of violence or their fam-
ily members is found in access to justice, with particular relevance at the moment the complaint 
is lodged. Various Venezuelan organizations have reported that those who suffer violence in the 
country are subjected to a process of re-victimization when they go to the bodies that receive com-
plaints and to the authorities of the Judicial Branch. The analyzed reforms recognize this problem 
and take measures that, if implemented, could reduce the levels of victimization in the process. 
These modifications should serve to integrate the following elements developed in the human 
rights system to protect victims of violence against women from a process of re-victimization, in-
corporating the following factors in practice:

• The State becomes a second aggressor when its officials engage in re-victimizing acts. 
In the Inter-American sphere, the development of international human rights law has recognized 
that the failure of the State to take appropriate measures for victims of violence against women 
"can result in re-victimizing acts that imply the responsibility of the State at both the national 

110  I/A Court H.R., Case of Granier et al. Case of Granier et al (Radio Caracas Televisión) v. Venezuela. Preliminary Objections, Merits, Reparations and Costs. 
Judgment of June 22, 2015. Series C, no. 293, para. 228 and I/A Court H.R., para. 228. Case of Gonzales Lluy et al. v. Ecuador. Preliminary Objections, 
Merits, Reparations and Costs. Judgment of September 1, 2015. Series C, no. 298, para. 257.

111 Organic Law on the Right of Women to a Life Free of Violence, published in Official Gazette No. 6.667 of 16 December 2021. Articles 12, 13, 91, 99 and 109.

https://www.alc.com.ve/wp-content/uploads/2022/02/Ley-Organica-sobre-el-Derecho-de-las-Mujeres-a-una-Vida-Libre-de-Violencia.pdf
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and international level" and that in these cases "the State can become a second aggressor 
when its officials engage in acts that result in re-victimizing acts for women and girls who have 
suffered violence and that this generates institutional violence.112 Modifying the previous law 
to include the provision on institutional violence committed by public servants who disregard 
the norms of the new Article 13 is consistent with this standard. However, it is questionable 
whether reducing institutional violence to the scope of the fight against violence against women 
is appropriate, since experience shows that this form of violence can occur in any action of the 
public authorities.

• The existence of obstacles and restrictions when resorting to state authorities represents 
a violation of access to justice. The IACHR has also recalled that when women victims of 
violence turn to state authorities, they usually encounter obstacles that impede the effective 
exercise of their right to access justice.113

• The authorities’ lack of training and awareness prevents victims from reporting and en-
courages impunity. When state operators who receive complaints, investigate and admin-
ister justice do not have the necessary training and knowledge on gender issues and apply 
stereotypes that lead women victims to lose confidence in the justice system and refrain from 
reporting the facts, thus creating a vicious circle of impunity. Some of the most common gen-
der stereotypes are those that undermine the credibility of the victims' statements or shift the 
responsibility for the facts, blaming them and not the aggressor.114

• States are obliged to have a normative framework of protection and practices that allow 
them to act with due diligence when faced with complaints of violence against women. 
ving solid institutions intervening diligently and effectively in this type of violence are essential 
to avoid re-victimization. Due diligence on the part of State bodies "implies that States have a 
regulatory framework of protection and practices that allow for effective action and response to 
complaints of acts of this nature.115

• Protective measures are essential to protect the life and integrity of the victims. State 
obligations regarding women's human rights in the face of acts of violence include the need for 
immediate protective measures to be adopted by state officials who intervene in this type of 
incident.116 It includes having a system of immediate protection measures in place to protect the 
integrity of the victims and provide medical and psychological care to the victim, and the duty 
to provide comprehensive assistance to victims of sexual violence.117  

112 I/A Court H.R., V.R.P., V.P.C. et al. Case of V.R.P., V.P.C. et al. v. Nicaragua. Preliminary Objections, Merits, Reparations and Costs. Judgment of March 8, 
2018. Series C, no. 350, para. 297. 

113 I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 
2018. Series C, no. 362, para. 220. 

114 Ibid. 
115 Id. at para. 224. 
116 Id. at para. 220. 
117 ÍId. at para. 222.
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• Concerning the amendment to Article 99, which adds that the confrontation test may only be 
carried out at the request of the victim or her representative, it is essential to remember that 
inter-American case law has determined that the authorities must adopt the necessary protec-
tive measures to prevent the victim of violence from having any contact with the perpetrator, 
as this would be re-victimizing.118 Therefore, even if the victim requests it, the judge must take 
measures to avoid allusions or questions that constitute violence. 

It is important to note that the existence of a law does not guarantee per se that these standards 
will be applied in the national jurisdiction and that work remains to be done. 

c) Existence and jurisdiction of the special gender-based violence courts, when other  
organic, special, or general laws are applied due to connection, or overlapping with the 
matter before them, regardless of whether the victims are women or men.

The reform starts with recognizing that fifteen years after its legal creation, there are still no spe-
cialized gender-based violence courts in the national territory. This lack persists in sharp contrast 
with the TSJ mandate of ensuring the existence of specialized courts in border regions and remote 
areas that are difficult to access. As explained above, the Venezuelan state recently acknowledged 
before the United Nations Human Rights Council that 25 percent of the national territory does not 
have specialized courts for violence against women.119 

It is optimistic that the TSJ ordered the creation of specialized courts throughout the territory.  
However, the projection of the application of this provision is not encouraging if it is understood that 
the regulations that created these courts have not yet been fully implemented after fifteen years  
of approval. 

The reform also incorporates in Article 16 what had been a positive jurisprudential development, 
which establishes the competence of the special courts on gender violence when other organic, 
special, or general laws are applied due to connection, connection, or real competition with the 
matter of which they are aware, regardless of whether the victims are women or men.120  

118 I/A Court H.R., V.R.P., V.P.C. et al. Case of V.R.P., V.P.C. et al. v. Nicaragua. Preliminary Objections, Merits, Reparations and Costs. Judgment of March 8, 
2018. Series C, n.! 350, para. 181. See in this regard the expert statement given by Enrique Oscar Stola before the Inter-American Court at the public hearing 
held on October 16 and 17, 2017, in I/A Court H.R., Case of V.R.P., supra note 2. Case of V.R.P., V.P.C. et al. v. Nicaragua. Preliminary Objections, Merits, 
Reparations and Costs. Judgment of March 8, 2018. Series C, no. 350, para. 181.

119 Bolivarian Republic of Venezuela. National report submitted in accordance with paragraph 5 of the annex to Human Rights Council resolution 16/21. 9 
November 2021. A/HRC/WG.6/40/VEN/1, para. 108.

120 Criminal Cassation Chamber of the Supreme Court of Justice. Judgment No. 98 of October 22, 2020. 

https://documents-dds-ny.un.org/doc/UNDOC/GEN/G21/320/38/PDF/G2132038.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G21/320/38/PDF/G2132038.pdf?OpenElement
https://accesoalajusticia.org/wp-content/uploads/securepdfs/2021/10/SCP-nro.-0098-22-10-2020.pdf
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d) Creation of the crime of computer violence as a form of violence against women
With the new reform of the law, Article 68, added the criminal offense of computer violence in the 
following terms: 

any act that involves as a means of committing a crime of violence against 
women the use of information and communication technologies through 
the use or dissemination of audiovisual material, images, data and any oth-
er information of a woman to commit psychological violence, harassment, 
stalking, sexual harassment, media violence, symbolic violence, political 
violence or any other form of violence.

The development of technologies represents an opportunity in various areas of women's and girls' 
lives, such as communication, education, and professional life. However, it also represents a threat 
and a risk of being exposed to new forms of violence that merit the legislative attention of the State. 
Therefore, the elements and importance of this type of crime that criminalizes the use of technology 
to commit acts of violence against women must be adequately understood and assumed by the 
authorities in order to ensure a correct application of the law. 

The Special Rapporteur on violence against women, its causes and consequences recently con-
ducted an analysis of online and ICT-facilitated violence against women and girls from a human 
rights perspective and recommended that States recognize online and ICT-facilitated violence 
against women "as a violation of human rights and a form of gender-based discrimination and 
violence against women, and duly implement the core international human rights instruments."121

The Rapporteur also indicated that States should enact new laws and measures to prohibit emerg-
ing forms of gender-based online violence. These should be based on international women's hu-
man rights law and the various global and regional human rights instruments on women.122 While 
the inclusion of the crime of cyber-violence is appropriate concerning these recommendations, the 
law shall be actively used by authorities to protect women's rights in the use of technologies and  
approaches and shreds of evidence means of cases of cyber-violence need to be appropriate to 
the nature of the violence. 

In addition, the units that deal with this type of crime must be provided with the necessary struc-
tures and training to secure the means of proof and take the necessary protective measures in the 
computer field, such as alerting those responsible for computer domains about illegal content or 
content without the permission of the victims that may be found on the network.  

121  Report of the Special Rapporteur on violence against women, its causes and consequences on online violence against women and girls from a human rights 
perspective. A/HRC/38/47. 18 June 2018, para. 93.

122 Id. at para. 95.
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e) Establishment of new institutions with competence in the area of violence against women
The reform of the Organic Law on Women's Right to a Life Free of Violence creates two new fig-
ures. The first is the National Ombudsman's Office for Women's Rights, a technical and specialized 
body attached to the National Women's Institute whose function is to defend women's right to a 
life free of violence by providing guidance, legal assistance, and representation of women victims 
of gender-based violence and their families in judicial and extrajudicial proceedings. The second is 
the National Commission to Guarantee Women's Right to a Life Free of Violence, a permanent, in-
ter-institutional body responsible for coordinating, supporting, and promoting State public policies 
to ensure respect for and enforcement of women's right to a life free of violence.  

One positive aspect, in theory, is that this commission would include, in addition to public officials, 
five representatives of social or academic organizations for the promotion, study, or defense of 
women's rights, who the body would choose based on nominations from grassroots organizations 
and universities. However, the creation of new institutions, the allocation of the necessary resourc-
es, and the appointment of the necessary specialized officials require a significant effort on the part 
of the State to have a real impact. Likewise, the selection of the five representatives of social or 
academic organizations should be made with respect for neutrality and experience and not influ-
enced by political issues. 

Another positive aspect of the commission would be some of the functions it would be responsible 
for. The first is to unify protocols caring for women victims of gender violence. 

The creation and unification of protocols for the care of victims of gender violence is an obligation 
of the State that seriously impact on how medical and legal services treat the victims after having 
suffered an act of violence. The State must adopt and implement protocols for the comprehensive 
care of victims of violence against women, and adopt judicial practices that allow access to justice. 
The non-existence of these protocols generates State responsibility.123 As part of the analysis of 
particular cases, the Inter-American Court of Human Rights (IACHR) has ordered States to develop 
investigation protocols so that acts of violence are duly investigated and judged under international 
standards on the collection of evidence, the collection of statements, and the carrying out of med-
ical and psychological evaluations.124 

123 I/A Court H.R., Case of Véliz Franco et al. v. Guatemala. Case of Véliz Franco et al. v. Guatemala. Preliminary Objections, Merits, Reparations and Costs. 
Judgment of May 19, 2014. Series C, n.º 277, para. 210; I/A Court H.R., Case of V.R.P., V.P. v. Guatemala. Case of V.R.P., V.P.C. et al. v. Nicaragua. Preliminary 
Objections, Merits, Reparations and Costs. Judgment of March 8, 2018. Series C, no. 350, para. 163; I/A Court H.R., para. 163. Case of Espinoza Gonzales 
v. Peru. Preliminary Objections, Merits, Reparations and Costs. Judgment of November 20, 2014. Series C, no. 289, para. 322; I/A Court H.R., para. 322. 
Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 2018. Series C, no. 362, para. 332; I/A Court H.R., Case 
of González et al. Case of González et al. ("Campo Algodonero") v. Mexico. Preliminary Objection, Merits, Reparations and Costs. Judgment of November 
16, 2009. Series C, no. 205, para. 502.

124  I/A Court H.R., Case of Espinoza Gonzales v. Peru. Case of Espinoza Gonzales v. Peru. Preliminary Objections, Merits, Reparations and Costs. Judgment 
of November 20, 2014. Series C, no. 289, para. 322. 
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Regarding the Venezuelan situation, the Inter-American Court has previously stated that although 
the Organic Law on the Right of Women to a Life Free of Violence sets that cases of gender vio-
lence shall be investigated and prosecuted in the framework of a special judicial procedure. In ad-
dition, it specifies that women shall undergo a medical examination when they lodge complaints of 
such offenses.125 However, it does not provide a procedure or specific instructions for the actions to 
follow by the health system operators tackling these cases.126 The Inter-American Court noted that 
in Venezuela, no legal instrument regulates in a uniform manner, and does not provide a specific 
procedure or instructions to follow for health system operators facing these cases. 

The State operators who intervene in cases of violence against women, 
especially in cases of sexual violence, are required to act in a binding man-
ner, without prejudice to the fact that some officials prudently adjust their 
practices to the standards established in international instruments, such as 
the Istanbul Protocol.127

In that case, the State was ordered to adopt, implement and oversee protocols that set clear and 
uniform criteria for the investigation and for the comprehensive care of acts of violence against 
female victims. In addition, the State should adjust the protocols in compliance with the guidelines 
featured in the Istanbul Protocol, the Handbook on the Prevention, and Effective Investigation of 
Extrajudicial, Arbitrary and Summary Executions of the United Nations, and the guidelines of the 
World Health Organization, as well as in the jurisprudence of that Court.128 In this regard, it is of 
the utmost importance that the recently created National Commission can become operational as 
soon as possible and comply with the obligation to complete the indicated care protocol in accor-
dance with international guidelines. 

Another significant competence that the National Commission to Guarantee Women's Right to a 
Life Free of Violence will have is to create a single register of complaints to monitor its implemen-
tation and the use of an integrated system for collecting statistical data on gender-based violence 
against women able to be broken down to details concerning the type of violence, the relationship 
between perpetrators and victims, and the number of complaints, prosecutions, convictions and 
sentences imposed on perpetrators, as well as on protection and reparation measures. 

125 I/A Court H.R., Case of López Soto et al. v. Venezuela. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 
2018. Series C, no. 362, para. 329.

126 Ibid.
127 Id. at para. 331.
128 Id. at para. 332.
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Sadly, the commission's obligations do not expressly mentions that the indicators resulting from 
the integrated data system mentioned above shall be made public. So, it challenging to evaluate 
the progress, setbacks and changes that should be implemented in public policies against vio-
lence. In short, it prevents civil society from exercising its right to participate in this field.

The lack of information on acts of violence against women in the country, as well as the absence 
of a record of the complaints made, has been one of the significant shortcomings in treating this 
issue at the national level, as analyzed in the first chapter.129

f) The inclusion of the term "express, voluntary and informed consent" in the offense of 
Forced Sterilization.

Although the reform broadened the elements of several criminal offenses, it is important to make 
particular reference to two factors that may have a positive impact. The first is that the crime of 
forced sterilization included the specific term "express, voluntary and informed consent" in cases 
of sterilization. The development of informed consent has undergone significant growth in recent 
years and has become a central definition in analyzing of women's sexual and reproductive rights.130

Informed consent has been understood to mean the following:

A prior decision to accept or submit to a medical act in the broad sense, 
obtained freely, i.e. without threat or coercion, inducement or improper in-
ducement, manifested after adequate, complete, reliable, comprehensible 
and accessible information has been obtained, provided that this informa-
tion has been truly understood, thus enabling the individual's full consent.131 

It is imperative that law enforcement and interpretation authorities embrace the development of 
consent made in international human rights law.

2) Problematic or negative aspects of the new reform

In addition to the doubts regarding its implementation, there are certain changes in the Law itself 
that give rise to concern. 

129 Transparency Venezuela. Guaranteeing equality and protection for women is a pending task. March 8, 2022; AVESA. Situación de la Violencia Contra las 
Mujeres en la República Bolivariana de Venezuela en el contexto de la pandemia COVID-19. 26 June 2020; CEPAZ. Debilidades institucionales, ausencia de 
monitoreo y de estadísticas impediden conocer las verdaderas cifras de la violencia ejercida contra las mujeres en Venezuela. 2 December 2020.

130 I/A Court H.R., Case of I.V. v. Bolivia. Case of I.V. v. Bolivia. Preliminary Objections, Merits, Reparations and Costs. Judgment of November 30, 2016. Series 
C, No. 329; ECtHR. Case of Glass v. United Kingdom. no. 61827/00. Judgment of 9 March 2004; Case of Juhnke v. Turkey, no. 52515/99. Judgment of 13 May 
2008; Case of M.A.K. and R.K. v. United Kingdom, nos. 45901/05 and 40146/06. Judgment of March 23, 2010; Case R.R. v. Poland, No. 27617/04. Judgment 
of 26 May 2011; Case of Elberte v. Latvia, No. 61243/08. Judgment of 13 January 2015.

131 I/A Court H.R., Case of I.V. v. Bolivia. Case of I.V. v. Bolivia. Preliminary Objections, Merits, Reparations and Costs. Judgment of November 30, 2016. Series 
C, no. 329, para. 166.

https://transparencia.org.ve/garantizar-igualdad-proteccion-mujer-sigue-siendo-tarea-pendiente/
https://avesa.blog/2020/06/26/situacion-de-la-violencia-contra-las-mujeres-en-la-republica-bolivariana-de-venezuela-en-el-contexto-de-la-pandemia-covid-19/
https://avesa.blog/2020/06/26/situacion-de-la-violencia-contra-las-mujeres-en-la-republica-bolivariana-de-venezuela-en-el-contexto-de-la-pandemia-covid-19/
https://cepaz.org/noticias/debilidades-institucionales-ausencia-de-monitoreo-y-de-estadisticas-impiden-conocer-las-verdaderas-cifras-de-la-violencia-ejercida-contra-las-mujeres-en-venezuela/
https://cepaz.org/noticias/debilidades-institucionales-ausencia-de-monitoreo-y-de-estadisticas-impiden-conocer-las-verdaderas-cifras-de-la-violencia-ejercida-contra-las-mujeres-en-venezuela/
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a)  The new law removes the reference to the Inter-American Convention on the Prevention 
and Punishment of Violence against Women (Convention of Belém do Pará).

Section 5, which lists the rights protected by the law, amends the previous section 3 and, in its 
sixth paragraph, eliminates the reference to the Convention of Belem do Para while continuing to 
mention the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW). 
The sixth paragraph now provides:

The others enshrined in the Constitution of the Bolivarian Republic of Vene-
zuela and in the relevant international conventions and treaties signed and 
ratified by the Bolivarian Republic of Venezuela, such as the Convention 
on the Elimination of All Forms of Discrimination against Women (CEDAW).

Although the provision is made in an open manner and leaves the possibility of including other 
rights contained in treaties that are not named therein, the fact is that the elimination of the direct 
mention of the Convention of Belém do Pará shows the Government's intention to dissociate itself 
from the Inter-American System and the rights contained in regional treaties. 

The Inter-American Convention on the Prevention, Punishment and Eradication of Violence against 
Women was adopted in 1994 in response to the need to strengthen the protection of women's right 
to a life free of violence and to eliminate all situations that may affect them in both the public and 
private spheres, and has had a sigificant impact on national legislation at the global and regional 
levels to combat violence against women, including Venezuela, not only because it has ratified the 
treaty but also because the influence of this Convention can be clearly seen in its legal evolution. 

The Convention is a landmark instrument in establishing State responsibilities to refrain from, pre-
vent, and punish violence against women and is the only treaty aimed exclusively at eliminating vio-
lence against women.132 It has also been frequently cited as a model for a binding treaty on violence 
against women.133 The Inter-American system's development of the provisions of the Convention 
of Belém do Pará has made it possible to determine the scope of protection of women's right to 
a life free of violence, as well as state responsibility for particular acts in various cases, including 
sexual violence,134 femicides,135 violence against women in detention or arrest,136 sexual violence in 

132 United Nations Secretary-General. In-depth study on all forms of violence against women. UN Doc A/61/122/Add.1 (2006), para. 248.
133 Ibid.
134 I/A Court H.R., Case of Rosendo Cantú et al. v. Mexico. Case of Rosendo Cantú et al. v. Mexico. Preliminary Objection, Merits, Reparations and Costs. 

Judgment of August 31, 2010. Series C, no. 216; Case of Fernández Ortega et al. v. Mexico. Preliminary Objection, Merits, Reparations and Costs. Judgment 
of August 30, 2010. Series C, no. 215; I/A Court H.R., Case of Women Victims of Torture. Case of Women Victims of Sexual Torture in Atenco v. Mexico. 
Preliminary Objection, Merits, Reparations and Costs. Judgment of November 28, 2018. Series C, No. 371. 

135 I/A Court H.R., Case of González et al. Case of González et al. ("Campo Algodonero") v. Mexico. Preliminary Objection, Merits, Reparations and Costs. 
Judgment of November 16, 2009. Series C, n.º 205; I/A Court H.R., I/A Court H.R., Case of Véliz Franco et al. Case of Véliz Franco et al. v. Guatemala. 
Preliminary Objections, Merits, Reparations and Costs. Judgment of May 19, 2014. Series C, n.º 277; I/A Court H.R., Case of Velásquez Paiz et al. Case of 
Velásquez Paiz et al. v. Guatemala. Preliminary Objections, Merits, Reparations and Costs. Judgment of November 19, 2015. Series C, No. 307. 

136 I/A Court H.R., Case of Espinoza Gonzales v. Peru. Case of Espinoza Gonzales v. Peru. Preliminary Objections, Merits, Reparations and Costs. Judgment 
of November 20, 2014. Series C, No. 289; I/A Court H.R., Case of Miguel Castro Castro Prison v. Peru. Case of Miguel Castro Castro Castro Prison v. Peru. 
Merits, Reparations and Costs. Judgment of November 25, 2006. Series C, No. 160. 
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the context of massacres,137 sexual violence in the educational system,138 obstacles to access to 
justice139 and sterilizations without consent.140 This jurisprudential development should be used in 
the analysis of the various issues of violence against women in Venezuela, as the Convention is a 
binding norm for the Venezuelan state. 

b)  The inclusion of figures such as communal councils, the Ministry of People's Power with 
competence in matters of communes and social movements and communal ombuds-
men's offices.141 

One of the elements of concern is that the Law refers to entities that are not included in the struc-
ture of the Public Power set in the national Constitution, such as communal councils, communes, 
the Ministry of Popular Power with competence in matters of communes and social movements, 
communal defenders of women's rights and communal ombudspersons, assigning them duties in 
the promotion of human rights, accompaniment, and defense of women victims of gender-based 
violence.

Although the 1999 Constitution does not provide for the so-called People's Power or mention the 
communal State, the reform of the law in Articles 6, 23, 34, 39, and 40 incorporates the figures 
of communes, communal councils, the Ministry of People's Power with competence in matters of 
communes and social movements and communal ombudspersons, assigning them State func-
tions in the area of violence against women. 

The powers granted to these structures were described in the previous chapter and included di-
verse areas of prevention, promotion, awareness-raising, the intervention in plans, programs, and 
actions, among others. This responds to an attempt by the Venezuelan government to implement 
communal government figures, even though they were rejected by the popular vote in the 2007 
constitutional reform project. The Plan for the Homeland 2025 states that "the commune must be 
the cell of the new society."142 This attempt has been justified as seeking to "develop participatory 

137 I/A Court H.R., Case of the Plan de Sánchez Massacre v. Guatemala. Case of the Plan de Sánchez Massacre v. Guatemala. Reparations. Judgment of 
November 19, 2004. Series C, no. 116; I/A Court H.R., Case of the Las Dos Erres Massacre v. Guatemala. Case of the Las Dos Erres Massacre v. Guatemala. 
Preliminary Objection, Merits, Reparations and Costs. Judgment of November 24, 2009. Series C, No. 211. 

138 I/A Court H.R., Case of Guzmán Albarracín et al. v. Ecuador. Case of Guzmán Albarracín et al. v. Ecuador. Merits, Reparations and Costs. Judgment of June 
24, 2020. Series C. No. 405. 

139 I/A Court H.R., Case of Bedoya Lima et al. v. Colombia. Case of Bedoya Lima et al. v. Colombia. Merits, Reparations and Costs. Judgment of August 26, 
2021. Series C, no. 431; I/A Court H.R., Judgment of August 26, 2021. Case of González et al. ("Campo Algodonero") v. Mexico. Preliminary Objection, 
Merits, Reparations and Costs. Judgment of November 16, 2009. Series C, no. 205; I/A Court H.R., Case of V.R.P., supra, n. 4. Case of V.R.P., V.P.C. et al. v. 
Nicaragua. Preliminary Objections, Merits, Reparations and Costs. Judgment of March 8, 2018. Series C, no. 350; I/A Court H.R., Judgment of March 8, 
2018. Case of López Soto et al. v. Venezuela. Merits, Reparations and Costs. Judgment of September 26, 2018. Series C, No. 362. 

140 I/A Court H.R., Case of I.V. v. Bolivia. Case of I.V. v. Bolivia. Preliminary Objections, Merits, Reparations and Costs. Judgment of November 30, 2016. Series 
C, no. 329.

141 Articles 6, 23, 34, 39 and 40.
142 Plan for the Homeland 2025. Agenda Programática de las Comunas, p. 23.



Analysis of the venezuelan reform of the organic law  
on women's right to a life free of violence of 2021

41

and protagonist democracy in the sectoral and territorial organization of the Popular Power."143 
However, these structures are directly related to the National Executive and their inclusion in statal 
activities increase social control and power over citizens.144 

In addition, it is worth mentioning that these bodies operate with almost no resources at a practical 
level. The lack of training, technical, and multidisciplinary resources to deal with violence against 
women, place the victims of violence who come to them at risk, with all that this may imply for the 
protection of their physical integrity. Therefore, protectig victims requires the creation of specialized 
and non-political structures to achieve effectiveness in their tasks of prevention, security, and pun-
ishment of violence against women.

c) The increase of penalties for crimes of violence against women
other meaningful change in the law is the remarkable increase in the penalties for most criminal 
offenses, the expansion of the active subject, and the application of fines. The modifications im-
plied a significant increase in all penalties for the crimes referred to in the law. It demonstrates the 
importance given to the threat of punishment and the priority given to the punitive route as a policy 
to deal with the issue of violence. However as observed in practice, it will not have a positive impact 
as long as there continue to be serious obstacles to access to justice for women victims of violence 
and their families and as long as a multidisciplinary preventive policy is lacking.

It is crucial that violence against women not only be addressed from the perspective of criminal law. 
The State is obligated to do so from an indivisible, holistic and multi-sectoral response, consider-
ing all measures aimed at preventing and eliminating violence, including education, health, devel-
opment, and criminal justice measures.145 More critical than punishing perpetrators is preventing 
perpetrators, so the former must be as much a priority as the latter.

143 Ibid.
144 For further analysis see Access to Justice. Venezuela, towards the strengthening of Popular Power and the Communal State. April 28, 2021.
145 United Nations Secretary-General. In-depth study on all forms of violence against women. UN Doc A/61/122/Add.1 (2006), para. 42.
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FINAL REFLECTIONS AND CONCLUSIONS

At the beginning of this research, it was stated that the main obstacles to the pre-
vention, punishment, and eradication of violence against women in Venezuela are the 
following: 

i. Lack of official information and lack of application of gender-sensitive statistics.

ii. Incomplete creation of courts with jurisdiction over violence against women. 

iii. Lack of confidence in the Judiciary impacts the decision to lodge complaints.

iv. Absence of regulations for the Organic Law on Women's Right to a Life Free of 
Violence. 

v. Lack of training of public officials and the existence of gender stereotypes and dis-
criminatory practices. 

Precisely, during its last cycle of review period before the Human Rights Council of the 
United Nations, an important part of the forty-eight recommendations on the issue of 
women and girls were aimed at taking measures to remedy these shortcomings.146

An analysis of the modifications in the new law shows that the Venezuelan State un-
derstands the main problems in the area of violence against women and is aware of 
the obstacles that victims and their families encounter when they go to the judicial 
authorities. In this regard, it can be seen that most of the amendments are aimed at 
addressing these obstacles, including the following:

i. Measures to protect victims at the time of reporting.

ii. The call for training of the authorities involved in the process.

iii. The understanding of women's right to live a life free of violence is a human rights 
issue.

iv. The creation of an entity with coordination of the various dimensions of this matter, 
including the power to create a protocol of care for violence victims and an official 
registry. 

Despite this, one of the elements that the State continues to ignore, and which is part of 
a general policy on everything related to human rights, is that it still does not recognize 
that statistical indicators should be published and monitored, which means that one of 

146 Human Rights Council of the United Nations. Report of the Working Group on the Universal Periodic Review of the Bolivarian Republic of Venezuela.  
A/HRC/50/8. 11 April 2022

https://documents-dds-ny.un.org/doc/UNDOC/GEN/G22/306/16/PDF/G2230616.pdf?OpenElement
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the roots of the problem is still not legally recognized, which is masked by demanding 
that the information be collected, but without ordering that it be made public.

However, a clear understanding of these problems makes it all the more serious that 
timely action has not been taken to address them. As evidenced in chapter one of this 
report, the most significant obstacles for women victims of violence are not due to a 
lack of legislation but to its lack of implementation. 

As has been the case with previous laws on the subject in the national environment, 
the central problem remains the extent to which these reforms will be implemented, on 
which the real success of the new law will depend. In fact, fifteen years after the regime 
established in the 2007 law on the matter was approved, many of its provisions have 
still not been implemented in practice or have been poorly executed. It is also notewor-
thy that although the law’s lack of regulation has been mentioned several times as one 
of the reasons for failures in its implementation, a new amendment to the law was pub-
lished without the corresponding regulation being approved. The lack of regulations 
continues to be a debt owed to victims of violence against women and their families.

From the evaluation of the reforms contained in the law, it can be concluded that they 
have some positive elements. Among them is the incorporation of a human rights 
approach; the recognition that violence against women is based on structural discrimi-
nation; the inclusion of new categories of non-discrimination; the strengthening of pro-
tection measures; the importance of reporting and protection against revictimization in 
the process; the call to the Supreme Court of Justice (TSJ) to ensure the existence of 
competent courts on the matter; the creation of the crime of computer violence as a 
form of violence against women; the creation of the National Ombudsman's Office for 
Women's Rights and the National Commission to Guarantee the Right of Women to 
a Life Free of Violence; and the inclusion of the term "express, voluntary and informed 
consent" in the crime of forced sterilization.

These amendments represent an opportunity for state authorities to apply international 
standards developed in international human rights law in interpretating and applying 
the law. 

Although the main concerns regarding the law relate to its implementation and the 
need for information, some changes that also raise concerns. The first is the inclusion 
of figures such as communal councils, the Ministry of Popular Power with competence 
in matters of communes and social movements, and communal ombudsmen's offic-
es. The use of a special law on violence against women to advance in the creation of 
state structures at the communal level, violating the constitutional provisions concern-
ing Public Power is something that should be warned and that can have a negative 
impact on the victims due to the politicization of these structures. 
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In addition, the new law eliminates the reference to the Convention of Belém do Pará. 
On the other hand, although the considerable increase in penalties for most types of 
crimes should not in itself be a negative thing, it is worrying that the State prioritizes the 
increase in criminal sanctions and does not adopt a holistic perspective that includes 
the various dimensions of the problem, including the educational, cultural, humanitari-
an and developmental spheres. 

The changes made to the present law must be implemented in such a way that they 
are effective in judicial practices and standards in proceedings related to acts of vio-
lence against women in order to guarantee victims' access to justice.147 Furthermore, 
the national judicial authorities must apply the provisions of the law effectively, including 
the principle of equality and non-discrimination, for which non-compliance may give 
rise to state responsibility.148  

Finally, it is important to mention that Venezuela will be subject to a new review by 
the Committee on the Convention on the Elimination of All Forms of Discrimination 
against Women (CEDAW) in 2022. Many of the reported failures and current problems 
are likely due to the lack of adequate enforcement of previous laws, few of which are 
remedied by this new law.

147 Human Rights Committee. General Comment No. 31, Nature of the general legal obligation imposed on States parties to the Covenant. Eightieth session. U.N. 
Doc. HRI/GEN/Rev.7 at 225 (2004), paras 4 and 15. 

148 CEDAW Committee. General Recommendation No. 28 on States parties' obligations under article 2 of CEDAW, CEDAW/C/GC/28, paras 33 and 39. 

https://www.refworld.org.es/docid/478b26ea2.html
https://daccess-ods.un.org/tmp/8521198.0342865.html
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