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NOTAS INTRODUCTORIAS
The present investigation summarizes the long list of mechanisms and strategies that the Maduro Go-
vernment has put in place during the elections held in the period between 2017 and 20211, in order 
to fraudulently achieve the overwhelming victory of the ruling party.

To achieve this goal, the National Electoral Council (CNE by its Spanish name), led since the time of 
Chávez by rectors affiliated with the ruling party, and a Judiciary hijacked by the Government2 were 
key elements in helping to consolidate the victory of Chavismo in the elections held in the country 
between 2017 and 2021. To this must be added all the instruments used to coerce the sectors of 
the opposition (political persecution) and the population itself (social control), which were increasingly 
annulling their rights and democracy in Venezuela.

When you examine the electoral processes over the last few years, you can see how they were clou-
ded by numerous complaints of manipulation of all kinds. Legality was not an obstacle to launching 
the systematic attack against political rights, rather justice and law were used instrumentally to achie-
ve political objectives.

Without modesty, the legal forms were forced to prevail over the merits of the arbitrary measures 
adopted by the Government. In this way, the taking of political rights to association, participation, and 
suffrage, among others, was promoted.

A constant was the lack of equality of conditions for the candidates of the Government and those of 
the opposition, as well as the advantage in the use of public resources in the work of mobilization, 
concentrations of people, and radio and television channels for official propaganda.

Moreover, perverse mechanisms were aimed at benefiting the ruling party. Among them, the disquali-
fications by the Comptroller General of the Republic (CGR by its Spanish acronym) and the prohibition 
of the exercise of political rights to prevent the presentation of candidacies of representatives of the 
opposition to elected positions, and in general the intervention of the parties that they oppose the 
Maduro government, even imposing new directives with people related to government interests.

The present investigation has the purpose of reviewing the main strategies and patterns that the Go-
vernment of Maduro made in the electoral processes carried out in the years 2017 to 2021, as well 
as the violations of Venezuelan law and the ignorance of international norms on the electoral issue, 
which is one of the fundamental causes of the deepening of the complex and serious crisis that the 
country is going through, mainly caused by the collapse of democratic institutions and the rule of law.

1 See: https://accesoalajusticia.org/algunas-estrategias-del-chavismo-para-ganar-elecciones/. 
2 See: https://accesoalajusticia.org/toma-poder-absoluto-venezuela/. 

https://accesoalajusticia.org/algunas-estrategias-del-chavismo-para-ganar-elecciones/
https://accesoalajusticia.org/toma-poder-absoluto-venezuela/
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The processes carried out during that period were framed in a climate of great political and social ten-
sion, especially due to the resounding victory of the opposition in the parliamentary elections of 2015 
and the validity of a National Constituent Assembly (ANC by its Spanish acronym), convened in open 
violation of the Venezuelan constitutional order3, which became an instance dedicated to usurping the 
representative popular sovereignty of Parliament and, consequently, appropriating all its powers and 
functions4, and depriving the deputies of their parliamentary immunity. 

The repression of the exercise of the rights of the political leadership was collected, among others, by 
the reports presented in 2017, 2018, and 2019 by the Office of the United Nations High Commissio-
ner for Human Rights (OHCHR), the Inter-American Commission on Human Rights (IACHR), Amnesty 
International and Human Rights Watch.

An important example of this is the third report of the IACHR, Democratic Institutionality, Rule of Law 
and Human Rights in Venezuela5, which denounces the serious deterioration in the validity of human 
rights, and the serious political, economic and social crisis that the country was going through. coun-
try in 2017:

For several years, the IACHR has been observing a gradual deterioration in democra-
tic institutions and the human rights situation in Venezuela that has deepened and in-
tensified significantly since 2015. As the IACHR analyzes in this report, it is a complex 
problem that has its roots in the interference of the Executive Power on other public 
powers. This non-observance of the principle of separation of powers is reflected in 
a particularly serious way in the worrying performance of the Judiciary, especially in 
the last two years. Indeed, the worsening of the recent crisis in Venezuela is closely 
related to a series of decisions adopted by the Supreme Court of Justice (TSJ by is 
Spanish name), which represented interference in the National Assembly (AN by is 
Spanish name) and affected the principle of separation of powers. This situation wor-
sened in 2017 to the point of an alteration of the constitutional order with Judgments 
No. 155 and 156 issued by the TSJ on March 28 and 29, respectively, in which the 
parliamentary immunities of AN deputies were lifted, establishing that their actions 
constitute “treason against the country”, granted the Executive Power broad discre-
tionary powers, and arrogated powers to the Legislative Power. As the IACHR poin-
ted out at the time, such measures constituted a usurpation of the functions of the  

3 See: https://accesoalajusticia.org/multiples-irregularidades-dificultan-reconocer-resultados-de-la-anc/;  
https://accesoalajusticia.org/actos-de-la-anc-carecen-de-validez-ante-los-ojos-del-mundo/. 

4 See: https://accesoalajusticia.org/informe-sobre-la-asamblea-nacional-constituyente-su-utilizacion-como-parte-de-la-fachada-institucional-en-venezuela/. 
5 IACHR. Democratic institutionality. Rule of Law and Human Rights in Venezuela Country Report, 2017, available at: http://www.oas.org/es/cidh/informes/pdfs/

Venezuela2018-es.pdf.  

https://accesoalajusticia.org/multiples-irregularidades-dificultan-reconocer-resultados-de-la-anc/
https://accesoalajusticia.org/actos-de-la-anc-carecen-de-validez-ante-los-ojos-del-mundo/
https://accesoalajusticia.org/informe-sobre-la-asamblea-nacional-constituyente-su-utilizacion-como-p
http://www.oas.org/es/cidh/informes/pdfs/Venezuela2018-es.pdf
http://www.oas.org/es/cidh/informes/pdfs/Venezuela2018-es.pdf
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Legislative Power by the Judicial and Executive Powers, as well as a de facto annul-
ment of the popular vote by which the deputies were elected.

It is also convenient to add the driving role of the Venezuelan regime led by Nicolás Maduro Moros 
to consolidate a parallel State and, consequently, erode and dismantle the constitutional State of law 
contemplated in the Constitution.

It is worth insisting that since 1999 the democratic institutionality in Venezuela was progressively 
transformed until the government's willingness to install a parallel State would intensify in 2010 after 
the failure of the constitutional reform project of 2007, which sought to create a legal order convenient 
to its ideology, specifically to establish the so-called communal state, which would later materialize 
through the so-called «laws of People's Power» that introduced the communal councils, what former 
president Hugo Chávez called «the new conception of federalism»6. For this reason, the decentraliza-
tion process that began in Venezuela in 1989 would experience a significant setback with Chavismo 
and is currently destroyed.

In the midst of this context of two states and two ways of exercising sovereignty – the constitutional 
State regulated by the Constitution and the communal State regulated by unconstitutional laws and 
decree-laws – as of 2013, the Maduro government would instrumentalize a variety of mechanisms, 
which over the years would be perfected, in order to achieve the objectives of domination initiated 
by former President Chavez, which have distorted the basic principles and values of a democratic 
system of government and a constitutional State of law. 

In short, all these events were intertwined with each other. And it is against this background of viola-
tions and contempt for the Constitution, especially the principle of the separation of powers, syste-
matically disrespected, that different electoral processes were held in Venezuela in which the Maduro 
government grossly broke electoral integrity, that is to say, the principles and rules that, at the inter-
national level and global standards, are collected for the exercise of political rights.

These regulations are intended to guarantee transparent, fair, free, authentic elections and, in general, 
the effective exercise of the right to vote. Thus, articles 21.3 of the Universal Declaration of Human 
Rights (1948), 25 of the International Covenant on Civil and Political Rights (1966), and 23 of the Ame-
rican Convention on Human Rights or the Pact of San José (1969) establish precisely that elections 
authentic means that the vote must be universal, secret and fair.

6 See: RACHADELL, Manuel. 21st century socialism. Analysis of the Constitutional Reform proposed by President Chávez in August 2007. Administrative Law 
Studies Foundation. Venezuelan Legal Editorial, Caracas, 2007, p. 195.
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In this sense, it is convenient to reproduce what the Global Commission on Elections, Democracy, 
and Security of the International Institute for Democracy and Electoral Assistance (IDEA by its Spanish 
acronym) maintains in this regard regarding elections with integrity, which defines them as those

based on the democratic principles of universal suffrage and political equality, as 
reflected in international agreements and standards, characterized by professional, 
impartial, and transparent preparation and management throughout the entire elec-
toral cycle7. 

In this way, the integrity of the elections is anchored in the idea of the rule of law, that is, in compliance 
with the rules that guarantee «the accountability of governments, the equality of citizens before the 
law, the non-existence of arbitrariness in the enactment and enforcement of laws, and respect for 
human rights»8.

It can be clearly perceived that the overwhelming victory of the political regime of Nicolás Maduro in 
the elections held, especially in the last five years, has disregarded electoral integrity and, most se-
riously, has promoted or deepened institutional degradation in a very short time.

This leads to reviewing the arbitrary scaffolding elaborated within his government that led to the highly 
questionable elections held between 2017 and 2021 and served to strengthen his power. In order to 
achieve the stated purpose, this research is structured in two sections.

The first part presents the most critical aspects of the struggle between the National Assembly (AN), 
elected in December 2015 with an opposition majority, and the other public powers, especially  
the Supreme Court of Justice (TSJ), unleashing what it was called the «National Powers war» in  
the country9.

As will be corroborated, the goal pursued by repressing the opposition parliament was the establi-
shment of an unstoppable pro-government hegemony in the Venezuelan political system that would 
guarantee the victory of the United Socialist Party of Venezuela (PSUV by its Spanish acronym), affec-
ted after the defeat of the 2015 parliamentary elections, and the need to prevent the opposition from 
accumulating more power10.

The second section of this work specifies the partisan forms used by the Maduro government to in-
crease its hegemonic position after twenty years in power. The government patterns and strategies 
outlined to reverse the defeat suffered in the 2015 elections and thus regain dominance in Parliament 
are addressed.

7 Global Commission on Elections, Democracy and Security of the International Institute for Democracy and Electoral Assistance (IDEA). Deepening Democracy: 
A Strategy to Improve Electoral Integrity Around the World, Available at: https://www.idea.int/sites/default/files/publications/profundizando-la-democracia.pdf. 
In the same vein: https://hoy.com.do/sistema-electoral-de-venezuela-es-el-mejor-del-mundo-dice-tibisay-lucena-en-la-uasd/. 

8 Ibidem. 
9 See: https://accesoalajusticia.org/camino-a-la-dictadura/. 
10 One episode was when the PSUV took advantage of its last days in control of the AN to force a renewal of the TSJ and consolidate its control over the Judiciary 

by expressly appointing thirteen magistrates. Of the thirty-two judges that made up that instance, twenty-three were selected between 2014 and 2015, apart 
from the fact that all those chosen were figures close to the Government, including former deputies. In this way, the political regime was reinforced within the 
highest court to be able to handcuff what the opposition tried to do from Parliament.

https://www.idea.int/sites/default/files/publications/profundizando-la-democracia.pdf
https://hoy.com.do/sistema-electoral-de-venezuela-es-el-mejor-del-mundo-dice-tibisay-lucena-en-la-ua
https://accesoalajusticia.org/camino-a-la-dictadura/
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Among the practices of this study period, the changes introduced by the CNE in the electoral sys-
tem for the parliamentary elections of December 202011 stand out, an unprecedented situation in the 
electoral arena after twenty years, with the ostensible objective of regaining control of the majority  
of the AN.

This paper reviews the dangerous formulas that the Maduro government articulated to nullify the 
opposition, particularly highlighting the disqualification of candidates and parties, as well as the judi-
cial intervention of the main opposition parties (Acción Democrática, Primero Justicia, and Voluntad 
Popular)12, and, in general, the implementation of practices such as institutional advantage and the 
use of the Carnet de la Patria, among other unilateral and coercive mechanisms, which prevented 
competitive, free and fair elections; in other words, truly democratic elections.

11 See: https://accesoalajusticia.org/siete-claves-elecciones-parlamentarias-2020/. 
12 See: https://accesoalajusticia.org/tsj-expropia-a-ad-pj-y-vp-con-una-oposicion-a-la-medida-de-maduro/. 

https://accesoalajusticia.org/siete-claves-elecciones-parlamentarias-2020/
Véase: https://accesoalajusticia.org/tsj-expropia-a-ad-pj-y-vp-con-una-oposicion-a-la-medida-de-madu
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It cannot go unnoticed that during the period 2017-2021, the Government of Nicolás Maduro insti-
tutionally besieged the National Assembly (AN) (2016-2020) after the opposition coalition won 112 
seats in the parliamentary elections of December 2015 under the symbols of the Democratic Unity 
Table (MUD by its Spanish acronym) and, therefore, the qualified majority of two thirds within the Par-
liament.

Until the elections held on December 6, 2015, the electoral system could exhibit characteristics that 
met international standards. Even, as the non-governmental organization (NGO) Electoral Transpa-
rency warns13, some international electoral observation missions even stated that, in certain aspects, 
such as the audit of paper receipts, the voting system developed in Venezuela was probably the most 
advanced in the world at the time.

But it was not a secret that there were serious and important deficiencies in parallel, such as the os-
tensible lack of impartiality of the electoral referee, as well as the disqualification of candidates, and 
the use of public resources during the electoral campaign, among others.

The victory of the opposition in the parliamentary contest in December 2015 unleashed a change 
in the national government since it would accelerate the gradual dismantling of the rule of law since 
it was the first time throughout the seventeen years of official rule in Venezuela that the opposition 
would control the AN.

This fact undoubtedly represented for the national government the rupture of the absolute control that 
it exercised over parliamentary power and was the first evidence that elections carried out with the 
model used in the previous ones would no longer be favorable to it.

The AN elected in December 2015 was the legitimate instance called to play a decisive role in the 
process of change or transformation of the political regime, -at least that was what the electorate ex-
pected and therefore they voted massively for the MUD-; Probably for that reason, the victory of the 
opposition would become the center of attacks by the Maduro government.

With the new composition of the Legislative Power, a series of events would emerge in the country 
that would trigger a long institutional crisis supported by the Supreme Court of Justice (TSJ), which 
would serve as a fundamental instrument to block the operation of the AN in various ways14, and In 
this way, it will also advance even further along the convoluted path of a state model different from the 

13 DELGADO, Jose; THIN VALERY, Jesus; DEAR, Leandro; and, REPILLOZA, Eduardo. This is how you vote in Venezuela. From Constituent Assembly to Constituent 
Assembly: 20 years of the Bolivarian Revolution. A deconstruction of Venezuelan authoritarianism from the Constituent Assembly of Chávez to the Constituent 
Assembly of Maduro. Autonomous City of Buenos Aires, Dunken, 2020, available at: https://transparenciaelectoral.org/wp-content/uploads/2022/05/Asi-se-
vota-en-Venezuela_TEEdiciones-compressed.pdf. 

14 See: https://www.accesoalajusticia.org/wp-content/uploads/2019/09/Informe-anual-2018-El-camino-a-la-dictadura-con-el-aval-del-Tribunal-Supremo-de-
Justicia.pdf.

1 The siege against the National Assembly elected  
in December 2015

https://transparenciaelectoral.org/wp-content/uploads/2022/05/Asi-se-vota-en-Venezuela_TEEdiciones-c
https://transparenciaelectoral.org/wp-content/uploads/2022/05/Asi-se-vota-en-Venezuela_TEEdiciones-c
https://www.accesoalajusticia.org/wp-content/uploads/2019/09/Informe-anual-2018-El-camino-a-la-dicta
https://www.accesoalajusticia.org/wp-content/uploads/2019/09/Informe-anual-2018-El-camino-a-la-dicta
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one provided for in the constitutional text, especially to consolidate the validity of the communal state 
that had been emerging in recent years as a parallel state apparatus15.

The siege of the AN would begin a few days after the election of its deputies with judgment No. 260 
of December 30, 2015, of the Electoral Chamber16, by which it ordered the suspension of the effects 
of the acts of totalization, adjudication, and proclamation regarding the candidates elected by unino-
minal vote, list vote and indigenous representation in the state of Amazonas.

Given this decision, in its ordinary session on January 6, 2016, the legislative body would decide not 
to abide by the ruling and proceed to swear in and incorporate the three deputies on whom the pre-
cautionary measure had fallen. However, on the occasion of the swearing-in, a group of pro-govern-
ment deputies would go to the Electoral Chamber to request a declaration of contempt.

The response to this appeal was judgment n. 1 of January 11, 2016, by which it declared that the AN 
had incurred «in contempt» of its decision n. º 26017.

This statement would be followed by a series of sentences that would establish the so-called "con-
tempt thesis", with which the submission of the TSJ to political power was revealed by dedicating 
itself to harassing and stripping the AN  of its functions for five years and, therefore, to annul any de-
cision made by the legislative body19.

The Maduro government, through the highest court, demonstrated during that period that it was 
determined to remain in power no matter what and prevent the operation of AN dominated by the 
opposition, without noticing any obstacles. Through 145 decisions contrary to the Constitution, the 
TSJ would eliminate the parliamentary body20.

The siege of legislative functions was particularly important during 2016, when the parliament tried to 
implement some important laws of its legislative program designed for the reestablishment of demo-
cracy and the protection of the rights of citizens, among which the following stood out: Law of reform 

15 In this regard, it is important to note that the promotion of a parallel organization dates back to 2007, when the project to reform the Constitution was rejected 
by referendum. By virtue of such rejection, the qualified majority that the official sector in the AN had, approved a series of laws known as "laws of People's 
Power." From this set of laws (Organic Law of Public and Popular Planning, Organic Law of the Communes, Law of the Communal Economic System, Law of 
the State Councils of Planning and Coordination of Public Policies and Law of the Local Councils of Public Planning) the national government progressively 
began the new model of Communal State created on the basis of community and communal forms of self-government. From that moment on, the content of 
the 1999 constitutional text would be progressively emptied, and of course the conformation of the Public Power would change, which would deepen with the 
unconstitutional convocation and constitution of the National Constituent Assembly in the year 2017.

16 See: https://accesoalajusticia.org/tsj-ordena-suspender-los-efectos-de-elecciones-parlamentarias-en-amazonas/; https://accesoalajusticia.org/sentencia-no-
260-un-error-judicial/;  https://accesoalajusticia.org/el-viacrucis-judicial-de-los-diputados-de-amazonas/. 

17 See: https://accesoalajusticia.org/desacato-de-la-an-por-la-incorporacion-de-los-diputados-por-el-estado-amazonas-suspendidos/; https://accesoalajusticia.
org/tsj-ratifica-desacato-de-la-asamblea-nacional-an-por-usurpacion-de-funciones-del-ejecutivo-y-exhorta-al-ministerio-publico-para-que-determine-su-
responsabilidad-penal/; https://accesoalajusticia.org/an-nuevamente-entre-la-espada-y-la-pared/. Igualmente puede consultarse: https://www.elnacional.com/
venezuela/politica/desacato-invento-del-gobierno-para-prolongar-corrupcion_257914/. 

18 See: https://accesoalajusticia.org/8-nociones-basicas-sobre-el-desacato-de-la-asamblea-nacional/
19 See: https://accesoalajusticia.org/el-tsj-vs-la-an/
20 See: https://accesoalajusticia.org/como-han-sido-los-procesos-en-el-tsj-en-contra-de-la-asamblea-nacional/;  https://accesoalajusticia.org/el-tsj-vs-la-an/. 

https://accesoalajusticia.org/tsj-ordena-suspender-los-efectos-de-elecciones-parlamentarias-en-amazo
https://accesoalajusticia.org/sentencia-no-260-un-error-judicial/
https://accesoalajusticia.org/sentencia-no-260-un-error-judicial/
https://accesoalajusticia.org/el-viacrucis-judicial-de-los-diputados-de-amazonas/
https://accesoalajusticia.org/desacato-de-la-an-por-la-incorporacion-de-los-diputados-por-el-estado-
https://accesoalajusticia.org/tsj-ratifica-desacato-de-la-asamblea-nacional-an-por-usurpacion-de-fun
https://accesoalajusticia.org/tsj-ratifica-desacato-de-la-asamblea-nacional-an-por-usurpacion-de-fun
https://accesoalajusticia.org/tsj-ratifica-desacato-de-la-asamblea-nacional-an-por-usurpacion-de-fun
https://accesoalajusticia.org/an-nuevamente-entre-la-espada-y-la-pared/
https://www.elnacional.com/venezuela/politica/desacato-invento-del-gobierno-para-prolongar-corrupcio
https://www.elnacional.com/venezuela/politica/desacato-invento-del-gobierno-para-prolongar-corrupcio
https://accesoalajusticia.org/8-nociones-basicas-sobre-el-desacato-de-la-asamblea-nacional/
https://accesoalajusticia.org/el-tsj-vs-la-an/
https://accesoalajusticia.org/como-han-sido-los-procesos-en-el-tsj-en-contra-de-la-asamblea-nacional
https://accesoalajusticia.org/el-tsj-vs-la-an/
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of the Law of the Central Bank of Venezuela21, Law of Amnesty and National Reconciliation22, Law of 
Reform of the Organic Law of the Supreme Court of Justice23, Law of Granting of Property Titles to 
Beneficiaries of the Great Housing Mission Venezuela24, Special Law to Address the National Health 
Crisis25; all of which would be boycotted by the Constitutional Chamber by declaring them unconsti-
tutional.

As if that were not enough, the conflict between the TSJ and the AN, a conflict that would last 
between both powers of the State until 2020, would worsen after in January 2016 the Maduro go-
vernment decided to declare a state of emergency in the country26. economic emergency, with the 
excuse of facing the «economic war»27, despite the fact that this decision of the Government would 
be rejected by the AN through a disapproving agreement on January 22.

Since then, the aforementioned economic emergency decree would be systematically extended, with 
absolute disregard for the principles and rights protected by the Constitution, until almost eternal28.

It was only on April 23, 202129, when this situation would finally lose its validity30 since it was obvious 
that the Government had recovered the AN and no longer needed this instrument that sought to 
empty the outgoing Parliament of its powers.

This, in effect, sought to liquidate the AN, in addition to reinforcing government control over institu-
tions, public funds, and the citizenry31, and in general, it sought to further increase the functions of 
the President of the Republic.

Thanks to the declaration of a state of emergency or economic emergency in the last five years, the 
Maduro government was able to approve and dispose of public funds without any type of parliamen-
tary control and supervision32. It also made it easier for him to transfer resources from one item to 
another, sign public interest contracts and loans, adjust the taxing unit33, and even create the alleged 

21 Constitutional Chamber in judgment No. 259 of March 31, 2016, see: https://accesoalajusticia.org/la-sala-constitucional-somete-el-bcv-al-poder-ejecutivo/. 
22 Constitutional Chamber in ruling n. 264 of April 11, 2016, see: https://accesoalajusticia.org/se-declara-nulidad-de-ley-de-amnistia/. 
23 Constitutional Chamber in judgment No. 341 of May 5, 2016, see: https://accesoalajusticia.org/tsj-declara-la-inconstitucionalidad-de-la-ley-organica-del-

tribunal-supremo-de-justicia/. 
24 Constitutional Chamber in judgment No. 343 of May 6, 2016, see: https://accesoalajusticia.org/el-tsj-declara-la-inconstitucionalidad-de-la-ley-de-

otorgamiento-de-titulos-de-propiedad-a-beneficiarios-de-la-gran-mision-vivienda-venezuela/.
25 SConstitutional Chamber in judgment No. 460 of June 9, see: https://accesoalajusticia.org/inconstitucionalidad-de-la-ley-especial-para-atender-la-crisis-

nacional-de-salud/.
26 The Maduro government began issuing emergency decrees on the border with Colombia in mid-2015, which were justified as a defense measure against 

an alleged economic war offensive. This measure had the effect of a prolonged closure of border crossings and the expulsion of two tens of thousands of 
Colombians. See: https://www.accesoalajusticia.org/el-estado-de-excepcion-en-venezuela/. 

27 See: https://www.accesoalajusticia.org/venezuela-en-estado-de-excepcion-y-sin-constitucion/. 
28 See: https://accesoalajusticia.org/el-estado-de-excepcion-en-el-camino-a-la-dictadura/
29 In accordance with presidential decree No. 4,440 published in the Extraordinary Official Gazette No. 6,615 of February 23, 2021. See: https://accesoalajusticia.

org/constitucionalidad-trigesima-primera-extension-emergencia-economica-desde-enero-2016/. 
30 See: https://www.accesoalajusticia.org/luego-de-28-decretos-y-4-anos-y-medio-se-mantiene-la-emergencia-economica/. 
31 See: https://www.derechos.org.ve/actualidad/acceso-a-la-justicia-el-eterno-e-inconstitucional-estado-de-excepcion.
32 See: https://accesoalajusticia.org/gobierno-maduro-deja-atras-estados-excepcion-sin-resolver-problemas-supuestamente-combatiria/. 
33 See: https://accesoalajusticia.org/el-poder-absoluto-presupuestario-en-el-nuevo-decreto-de-estado-de-excepcion/. 

https://accesoalajusticia.org/la-sala-constitucional-somete-el-bcv-al-poder-ejecutivo/
https://accesoalajusticia.org/se-declara-nulidad-de-ley-de-amnistia/
 https://accesoalajusticia.org/tsj-declara-la-inconstitucionalidad-de-la-ley-organica-del-tribunal-s
 https://accesoalajusticia.org/tsj-declara-la-inconstitucionalidad-de-la-ley-organica-del-tribunal-s
https://accesoalajusticia.org/el-tsj-declara-la-inconstitucionalidad-de-la-ley-de-otorgamiento-de-ti
https://accesoalajusticia.org/el-tsj-declara-la-inconstitucionalidad-de-la-ley-de-otorgamiento-de-ti
https://accesoalajusticia.org/inconstitucionalidad-de-la-ley-especial-para-atender-la-crisis-naciona
https://accesoalajusticia.org/inconstitucionalidad-de-la-ley-especial-para-atender-la-crisis-naciona
https://www.accesoalajusticia.org/el-estado-de-excepcion-en-venezuela/
https://www.accesoalajusticia.org/venezuela-en-estado-de-excepcion-y-sin-constitucion/
https://accesoalajusticia.org/el-estado-de-excepcion-en-el-camino-a-la-dictadura/
https://accesoalajusticia.org/constitucionalidad-trigesima-primera-extension-emergencia-economica-de
https://accesoalajusticia.org/constitucionalidad-trigesima-primera-extension-emergencia-economica-de
https://www.accesoalajusticia.org/luego-de-28-decretos-y-4-anos-y-medio-se-mantiene-la-emergencia-ec
https://www.derechos.org.ve/actualidad/acceso-a-la-justicia-el-eterno-e-inconstitucional-estado-de-e
https://accesoalajusticia.org/gobierno-maduro-deja-atras-estados-excepcion-sin-resolver-problemas-su
https://accesoalajusticia.org/el-poder-absoluto-presupuestario-en-el-nuevo-decreto-de-estado-de-exce
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Petro cryptocurrency . In addition, he was able to appoint ambassadors and order the transfer to the 
National Pantheon of the remains of illustrious men and women without the need for the approval of 
the deputies, as required by the fundamental text. 

The deepening of the conflict continued with the obstruction of the presidential recall referendum that 
the opposition political organization MUD was trying to carry out, which also occupied a large part of 
the political agenda in 201635.

The activation of the presidential recall would be marked by extraordinary conditions set by a com-
pletely biased CNE, until finally various criminal courts, acting outside their jurisdiction, ordered the 
suspension of the procedure for collecting one percent (1%) statements, as well as the collection for 
the call for recall, a measure that would later be formalized by the electoral referee36.

Faced with this delicate situation, the neutralization of the AN would intensify more clearly in the fo-
llowing months. In fact, it became especially visible in 2017, after the unconstitutional call and election 
of a National Constituent Assembly (ANC)37, with the aim not only of politically persecuting the depu-
ties and, consequently, permanently blocking the AN, but also to reinforce the legal system led by the 
Government of Maduro, after the approval of regulatory instruments that further demolished the rule 
of law in Venezuela.

It is indisputable that in 2017 the consolidation of a new legal system parallel to the 1999 Constitution 
began in the country, with the unconstitutional convocation and installation of an ANC outside the 
parameters of a rule of law.

To achieve this result, the Maduro government activated the constitutional process, usurping popu-
lar sovereignty, by directly convening an ANC, without consulting citizens for its approval through  
a referendum38.

Maduro himself would also set the electoral bases that violated the rules of equal political rights, 
specifically in what he refers to as the "one voter, one vote" principle. For this, he had the support of 
the Constitutional Chamber of the TSJ, which validated the call without the need for a referendum, 
through its ruling No. 378 of May 31, 201739.

34 See: https://accesoalajusticia.org/el-petro-amplia-hegemonia-inconstitucional-del-gobierno/. 
35 See: https://www.vozdeamerica.com/a/cinco-casos-que-demuestran-como-sentencia-mata-voto-en-venezuela-/6359113.html .
36 After fulfilling the temporary condition provided for in article 72 of the Constitution to request the calling of the presidential recall referendum, on March 

9, 2016, the MUD requested the start of the recall referendum procedure. Since that day, the electoral arbitrator, through various decisions, unjustifiably 
delayed this procedure with the support of the Electoral Chamber of the TSJ. After an unprecedented via crucis for the activation of this citizen participation 
mechanism, on October 20, 2016, the CNE decided to suspend the recall referendum of the presidential mandate.

37 It was a new strategy. In fact, in 2017 Maduro decided to convene the popular will in fraud, by means of Decree No. 2,830 published in the Official Gazette  
No. 6,295 extraordinary of May 1, 2017, by convening an ANC with the purpose of modifying the content and scope of the 1999 Constitution. 

38 See: https://accesoalajusticia.org/el-fraude-de-la-constituyente/
39 See: https://accesoalajusticia.org/constitucionalidad-del-decreto-de-convocatoria-a-asamblea-nacional-constituyente/. Recently the Constitutional Chamber 

established that the decisions of the ANC are unobjectionable by the constituted powers, see: https://accesoalajusticia.org/sc-ningun-poder-constituido-puede-
objetar-ni-impedir-los-actos-emanados-de-la-anc-el-caso-de-la-liquidacion-y-supresion-de-la-alcaldia-metropolitana-de-caracas/. 

https://accesoalajusticia.org/el-petro-amplia-hegemonia-inconstitucional-del-gobierno/
https://www.vozdeamerica.com/a/cinco-casos-que-demuestran-como-sentencia-mata-voto-en-venezuela-/635
https://accesoalajusticia.org/el-fraude-de-la-constituyente/
https://accesoalajusticia.org/constitucionalidad-del-decreto-de-convocatoria-a-asamblea-nacional-con
ttps://accesoalajusticia.org/sc-ningun-poder-constituido-puede-objetar-ni-impedir-los-actos-emanados
ttps://accesoalajusticia.org/sc-ningun-poder-constituido-puede-objetar-ni-impedir-los-actos-emanados
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The most serious thing is that he would also have a CNE that would instrumentalize fraudulent elec-
tions, necessary for the selection of the members of the constituent body, contrary to institutionality 
and democratic values40. Very little to nothing was what the electoral arbitrator contributed to the 
constitutional process to protect the constitutional provisions, such as those that consecrate the ri-
ghts to vote and political participation.

Faced with this scenario of open bias in favor of the Government by the highest court and the CNE, 
the political opposition, grouped in the MUD, as well as other sectors of civil society, called for abs-
tention. Despite this, the election of the members that would make up the ANC would be held on July 
30, 201741, with installation on August 442.

From that moment on, the Maduro government would begin to increase its hegemonic control over 
state institutions, especially thanks to the promulgation of «constitutional laws» and «constituent  
decrees» issued by the ANC, which considerably expanded the number of its functions. in  
various sectors.

Thus, the most legitimate body of the republican system, that is, the AN, would be replaced by  
the ANC, a body imposed by the national government with absolute, supra-constitutional, and un-
limited powers, which violates the constitutional text and, above all, ignores the people as original 
constituent power.

In this context, it is considered appropriate to review what has been established by the Inter-American 
Commission on Human Rights (IACHR):

Indeed, the Judicial Power in Venezuela faces a serious problem of lack of inde-
pendence that has been repeatedly the subject of pronouncements by the IACHR 
through its different mechanisms and has led the IACHR to include Venezuela in the 
last ten years in chapter IV of their annual reports. It has also been followed up by 
United Nations mechanisms, as shown by the fact that 21 of the recommendations 
made in the second cycle of the universal periodic review (UPR) of Venezuela in De-
cember 2016 are related to access to justice and specifically, are mostly related to 
the independence of the Judiciary. In a similar sense, the 2016 Rule of Law Index, 
prepared by the World Justice Project, places Venezuela in last place in a ranking of 
113 countries, which it takes into account as one of its factors that the Judiciary is 
free from improper government influence43.

40 See: https://accesoalajusticia.org/el-cne-y-sus-contradicciones-en-el-juego-democratico/. 
41 Once the results were disclosed by the National Electoral Council, the company Smartmatic, provider of the Automated Voting System software and technical 

support, indicated in a statement that "there was manipulation of the participation data", communicated by the electoral arbitrator. See: https://cepaz.org/wp-
content/uploads/2018/11/InformeRCE.pdf. 

42 Multilateral organizations set their position in rejection of the call and election of the ANC, including the Organization of American States, the European 
Union and the United Nations Organization.

43 See: http://www.oas.org/es/cidh/informes/pdfs/Venezuela2018-es.pdf.

https://accesoalajusticia.org/el-cne-y-sus-contradicciones-en-el-juego-democratico/
https://cepaz.org/wp-content/uploads/2018/11/InformeRCE.pdf
https://cepaz.org/wp-content/uploads/2018/11/InformeRCE.pdf
http://www.oas.org/es/cidh/informes/pdfs/Venezuela2018-es.pdf
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As we have described, the government of Nicolás Maduro practically took on the task of multiplying 
the means, mechanisms, and actions to empty the AN's powers of content, and consequently try to 
recover the stability of the power it had before December 6. 2015.
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44 See: https://accesoalajusticia.org/el-fraude-anunciado-de-las-elecciones-municipales/.
45 In 2018, the presidential elections were held, in which the majority opposition did not participate due to lack of guarantees. Its results were unknown by more 

than fifty countries; This is what allowed the recognition of deputy Juan Guaidó, president of the National Assembly board, in 2019, as president in charge 
of Venezuela. See: https://accesoalajusticia.org/oea-desconoce-elecciones-del-20m-y-por-ende-a-maduro-como-presidente/; https://accesoalajusticia.org/por-
que-las-elecciones-del-20-de-mayo-no-fueron-creibles/. 

46 See: https://accesoalajusticia.org/el-nuevo-sistema-electoral-venezolano-para-las-parlamentarias-2020/ 
47 See: https://runrun.es/wp-content/uploads/2021/11/PS_Venezuela_2021_final_es__1_.pdf y https://www.eeas.europa.eu/sites/default/files/eu_eom_

ven_2021_fr_es.pdf.
48 See: https://accesoalajusticia.org/el-quiebre-institucional-y-la-emergencia-humanitaria/, https://accesoalajusticia.org/informe-anual-2019-persecucion-y-

represion-la-consolidacion-de-un-estado-de-hecho-en-venezuela/ y https://accesoalajusticia.org/informe-anual-2020-la-consolidacion-de-un-regimen-
autoritario-en-venezuela-sin-parlamento-ni-derecho-al-voto/

49 See: https://accesoalajusticia.org/claves-sobre-la-ilegitimidad-de-las-elecciones-del-20-de-mayo/.
50 See: https://accesoalajusticia.org/seis-claves-sobre-el-10-de-enero/ 
51 See: https://www.accesoalajusticia.org/fraude-electoral/. 

As will be seen in the following pages, the Maduro government used mechanisms, regulatory formulas, 
and irregular practices to comfortably win the electoral elections held between 2017 and 2021, and 
more precisely: the election of the National Constituent Assembly (ANC) (July of 2017); the elections 
for governors (October 2017), mayors and municipal councils (December 2017)44; the presidential 
election and of representatives to the legislative councils of the states (May 2018)45; the parliamentary 
election (December 2020)46 and the recent regional and local elections (November 202147.

These actions affected the transparency, integrity, and impartiality of the elections held during the 
period under review, which has called into question the legitimacy of the elected authorities48.

For this reason, it has not been surprising that the government party, the United Socialist Party of 
Venezuela (PSUV), won all the elections, including that Nicolás Maduro himself 2018 was re-elected 
as president in a process marked by a series of illicit acts. elections, being convened by the ANC in 
advance and on a date contrary to the democratic tradition of Venezuela49, apart from being sworn in 
an illegitimate manner before the Supreme Court of Justice (TSJ)50.

The pro-government character of the highest court was part of this systematic policy of the regime to 
win each of the elections, especially for not controlling the actions of the electoral body within the limits 
of law and in harmony with constitutional, democratic, and republican values51.

Before reviewing each of the practices used by the Maduro government, it should be noted that in 
general terms they are manipulative tactics to deceive the electorate and gain an advantage in the 
elections.

According to the Electoral Observation Missions (EOM) of the Organization of American States (OAS), 
the following is understood as electoral fraud:

2
Review of the strategies and patterns implemented  
by the Maduro government to commit electoral  
fraud between 2017 and 2021

https://accesoalajusticia.org/el-fraude-anunciado-de-las-elecciones-municipales/
https://accesoalajusticia.org/oea-desconoce-elecciones-del-20m-y-por-ende-a-maduro-como-presidente/
https://accesoalajusticia.org/por-que-las-elecciones-del-20-de-mayo-no-fueron-creibles/
https://accesoalajusticia.org/por-que-las-elecciones-del-20-de-mayo-no-fueron-creibles/
https://accesoalajusticia.org/el-nuevo-sistema-electoral-venezolano-para-las-parlamentarias-2020/
https://runrun.es/wp-content/uploads/2021/11/PS_Venezuela_2021_final_es__1_.pdf
https://www.eeas.europa.eu/sites/default/files/eu_eom_ven_2021_fr_es.pdf
https://www.eeas.europa.eu/sites/default/files/eu_eom_ven_2021_fr_es.pdf
https://accesoalajusticia.org/el-quiebre-institucional-y-la-emergencia-humanitaria/
https://accesoalajusticia.org/informe-anual-2019-persecucion-y-represion-la-consolidacion-de-un-esta
https://accesoalajusticia.org/informe-anual-2019-persecucion-y-represion-la-consolidacion-de-un-esta
https://accesoalajusticia.org/informe-anual-2020-la-consolidacion-de-un-regimen-autoritario-en-venez
https://accesoalajusticia.org/informe-anual-2020-la-consolidacion-de-un-regimen-autoritario-en-venez
https://accesoalajusticia.org/claves-sobre-la-ilegitimidad-de-las-elecciones-del-20-de-mayo/
https://accesoalajusticia.org/seis-claves-sobre-el-10-de-enero/
https://www.accesoalajusticia.org/fraude-electoral/
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An act is carried out with the deliberate intent to alter the results of an election. Fraud 
can occur in isolated cases, affecting a single candidate or a particular geographic 
area, or it can be widespread, affecting the entire electoral process52.

At the same time, the OAS compares fraud with the irregularities that occur in an electoral process. 
In this way, it indicates that

[the] irregularities are administrative or organizational defects of incompetence, ig-
norance, or simply human error. Common examples include the failure to open poll-
ing places at the scheduled time, the absence of equipment at the polling place, 
and the failure to include a voter's name on the rolls. Irregularities can be isolated or 
extensive53.

The OAS classifies these irregular actions into three categories:

a) Errors and negligence: actions or omissions of officials of the electoral authority or polling station 
members that deviate from what is stipulated in the regulations, but that lack bad faith or deliber-
ate intention to alter the will of the electorate.

b) Deliberate actions to alter results: in this case, there is an express intention of a candidate or 
political party to affect the result of the election for his benefit. These types of actions are consid-
ered «electoral crimes».

c) Manipulation of the rules: refers to the design of the rules that form the beginning favor a candi-
date or a political party, limiting, restricting or intentionally preventing political participation and in 
others intentionally excluding groups of voters.

According to the OAS, one or all of these systematically executed irregularities may imply the exis-
tence of electoral fraud. In other words, as far as electoral observation is concerned, the OAS

it distinguishes between deliberate acts and errors, and from these, it evaluates the 
democratic character of an election. Given one or more systematic irregularities 
–isolated or extensive, accidental or deliberately provoked–, it can be considered 
whether or not electoral fraud is present54.

52 Criteria for Electoral Observation. A Manual for OAS Electoral Observation Missions. General Secretariat of the Organization of American States (OAS); 
Secretariat for Political Affairs (SAP); Department for Electoral Cooperation and Observation (DECO). March, 2008, available at: https://www.oas.org/sap/
docs/DECO/OAS%20Manual%20Spanish%203-26.pdf. 

53 Ibid.
54 DELGADO, Jose; THIN VALERY, Jesus; DEAR, Leandro; and, REPILLOZA, Eduardo. Ob. cit., available at: https://transparenciaelectoral.org/wp-content/

uploads/2022/05/Asi-se-vota-en-Venezuela_TEEdiciones-compressed.pdf.

https://www.oas.org/sap/docs/DECO/OAS%20Manual%20Spanish%203-26.pdf.
https://www.oas.org/sap/docs/DECO/OAS%20Manual%20Spanish%203-26.pdf.
https://transparenciaelectoral.org/wp-content/uploads/2022/05/Asi-se-vota-en-Venezuela_TEEdiciones-c
https://transparenciaelectoral.org/wp-content/uploads/2022/05/Asi-se-vota-en-Venezuela_TEEdiciones-c
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The TSJ itself established in its jurisprudence, in accordance with the previous principles, what elec-
toral fraud was at a time when the ruling party won elections due to its popularity and did not need to 
commit fraud. Thus, the Electoral Chamber of the TSJ, through judgment No. 210 of December 19, 
2001, issued in the case of Romeo Arismendi against CNE, under the presentation of Judge Rafael 
Hernández Uzcátegui, established that electoral fraud must be understood as deception serious or 
malicious that has the purpose of undermining the free expression of the will of the electorate.

In this regard, the judgment stated that:

Electoral fraud «Is the deception, usurpation, falsification, bad faith, or disposses-
sion that is carried out to try to modify the electoral results in favor or against a party 
or candidate, before, during, and after the elections». (Martínez S., Mario and Sal-
cedo A., Roberto. Electoral Dictionary 2000. National Institute of Political Studies. 
Mexico, 2000. P. 331). Impersonation of the deceased in the act of voting clearly 
constitutes a serious fraudulent action aimed at favoring a candidate, whose legal 
effects are given by its unlawful nature, in the terms provided by law, both in the field 
of law penal as in electoral law.

Thus, in the field of criminal law, these effects stem from the provisions of article 256, 
numeral 8, of the Organic Law on Suffrage and Political Participation, according to 
which «...they shall be sentenced to six (6) months to one (1) year: (...) 8. Whoever 
votes two or more times, impersonates another in his identity, or assumes that of 
a deceased in the exercise of the vote». (Room bold); and for this, the opening of 
a procedure is required in which the guilt of the accused is irrefutably determined.

However, in electoral matters, the effects are derived from what is contemplated in 
article 216, numeral 2 ejusdem, according to which «Any election will be null: (...) 
2. When there has been a fraud, bribery, bribery, or violence in the formation of the 
Electoral Registry, in the voting, or in the scrutiny and said vices affect the result of 
the election in question». (Bold in the room).

From the foregoing, it can be inferred that supplying the identity of the deceased 
constitutes, on the one hand, the commission of an electoral crime, whose knowl-
edge corresponds to the criminal jurisdiction, and, on the other, a vice that entails 
the nullity of the vote, as long as affects the electoral results where such fraud oc-
curred, which is incumbent upon the control of the Electoral Administration in the 
first place and, in the judicial process, the contentious electoral jurisdiction.
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Thus, the nullity of the vote will proceed because it is vitiated by fraud as long as it 
influences the electoral result, which can only be determined in cases such as the 
present one, which deals with the suffrage of fraudulent votes, determining if the 
amount of these exceeds the advantage of votes obtained by the winning candidate 
in the vote in question.

In the event that said advantage is less than the fraudulent votes, the electoral will is 
impossible to be specified and consequently, the vote must be declared null, how-
ever, otherwise, in order to preserve the popular will, it would be determinable, the 
proceeding will be to validate the act, in the exercise of the validation power granted 
to the reviewing body by article 222 of the Organic Law of Suffrage and Political 
Participation55.

Additionally, the Constitutional Chamber held that the result is required to injure a legal right protected 
by the norm, significantly altering the electoral result, being that the subject that deploys the activity 
has the intention of achieving that result and causing the injury by attending the election. made with 
control of it56.

For its part, the Electoral Chamber, through judgment No. 105 of May 27, 2002, case of Bernabé 
Arana against the National Electoral Council, under the presentation of Judge Rafael Hernández 
Uzcátegui, warned in relation to electoral fraud that the complainant must accompany the evidence 
that supports your challenge, that is:

prove the human action of deceiving the electorate through maneuvers capable 
of affecting the result of the election in question, in the phases of conformation of 
the electoral register, of the voting, or of the count, necessary to prevent any fact, 
including fortuitous, which constitutes irregularity in the electoral process is used as 
cause to justify the serious sanction of the nullity of an election.

In any case, based on the foregoing, the actions or omissions that produce the violation of the 
principles and rules that regulate the electoral processes to achieve unfair purposes that benefit a 
candidate or political party undoubtedly imply the ignorance of the will of the people and, therefore, 
constitute violations of human rights and, in general, lead to the collapse of democracy.

Regarding this close relationship between the rule of law, democracy, and respect for human rights, 
the Inter-American Court of Human Rights (IACHR) has expressly established 

55 See: http://historico.tsj.gob.ve/decisiones/selec/diciembre/210-191201-000099.HTM. 
56 Rulling number 1,111 of August 7, 2013 issued by the Constitutional Chamber of the TSJ, joint paper (challenge case of the 2013 presidential elections), 

available at: http://historico.tsj.gob.ve/decisiones/scon/agosto/1111-7813-2013-13-0561.HTML. 

http://historico.tsj.gob.ve/decisiones/selec/diciembre/210-191201-000099.HTM
http://historico.tsj.gob.ve/decisiones/scon/agosto/1111-7813-2013-13-0561.HTML
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the principle of legality, democratic institutions, and the rule of law inseparable (...) In 
a democratic society, the rights and freedoms inherent to the person, their guaran-
tees, and the rule of law constitute a triad, each of whose components is defined, 
complete, and acquires meaning based on the others57.

Next, mention will be made of the main practices that have been applied since the Maduro govern-
ment to win elections without having the necessary votes and thus remain in power as of 2017.

a) Politically biased electoral referee

The selection processes of the members of the CNE have unfortunately been outside the constitu-
tional text, which establishes the obligation that the rectors of the electoral arbitrator must not be 
linked to organizations with political ends (article 296), which in turn appears reproduced in the Or-
ganic Law of the Electoral Power (article 9, numeral 4).

However, the appointment of the rectors of the CNE has been in charge on five occasions of the 
Constitutional Chamber of the highest court58, despite the fact that the Constitution attributes said 
power to parliament59. The candidates selected as rectors by the TSJ have stood out for their partisan 
militancy.

Although the appointment of the current rectors was made by Parliament in 2021, it also leaves much 
to be desired in terms of compliance with the procedures of the Organic Law of Electoral Power, as 
was denounced at the time by Acceso a la Justicia60, which has given rise to general distrust, how-
ever, two of its members are not linked to the national government. 

Until now, this situation has prevented the CNE from carrying out actions with political impartiality 
and sufficient independence, especially when it comes to guaranteeing the competitiveness of the 
elections61.

57 See: https://www.corteidh.or.cr/docs/opiniones/seriea_08_esp.pdf. 
58 See: https://accesoalajusticia.org/tsj-nombra-a-cne-expres/.
59 Article 296 of the Constitution.
60 See: https://accesoalajusticia.org/nuevo-cne-designado-por-an-oficialista-viene-con-defecto-de-fabrica/; https://accesoalajusticia.org/designacion-de-nuevo-

cne-con-mismos-errores-del-pasado/; https://accesoalajusticia.org/un-nuevo-consejo-nacional-electoral-implica-realmente-un-cambio/. 
61 In 2013, the Electoral Integrity Project Venezuela: reforms that cannot be postponed, organized by the Center for Political Studies of the Andrés Bello Catholic 

University, highlighted that «Ensuring the impartiality of the members of the CNE is essential for electoral processes to have that character and here One of the 
great shortcomings of the Venezuelan electoral system has resided. CASAL, Jesús M. «Constitutional bases for electoral reform in Venezuela, in the Electoral 
Integrity Project Venezuela: reforms that cannot be postponed», in Electoral Integrity Project Venezuela: reforms that cannot be postponed. Coordinators: 
ALARCÓN DEZA, Benigno; and CASAL, Jesús M. Andrés Bello Catholic University, Caracas, pp. 15-44.

https://www.corteidh.or.cr/docs/opiniones/seriea_08_esp.pdf
https://accesoalajusticia.org/tsj-nombra-a-cne-expres/
https://accesoalajusticia.org/nuevo-cne-designado-por-an-oficialista-viene-con-defecto-de-fabrica/
https://accesoalajusticia.org/designacion-de-nuevo-cne-con-mismos-errores-del-pasado/
https://accesoalajusticia.org/designacion-de-nuevo-cne-con-mismos-errores-del-pasado/
https://accesoalajusticia.org/un-nuevo-consejo-nacional-electoral-implica-realmente-un-cambio/
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b) Drastic change of the electoral political system in open violation of the Constitution  
    and electoral laws

The crushing defeat suffered by the ruling party in the parliamentary elections held in December 2015 
against the Democratic Unity Table (MUD) political organization undoubtedly represents the trigger 
that led the Maduro government to design from that moment a set of unprecedented guidelines, con-
ditioned to their partisan interests.

Among the most obvious transgressions that occurred in the period 2017-2021 from the Maduro 
government are not only liquidating the AN as explained in the previous section of this document, 
but also, and perhaps the most serious, modifying the system election of the country62 and, in gen-
eral, the budgets and conditions of the election and its holding, so that they respond to government 
interests, with the purpose of neutralizing the opponents or adversaries in the electoral contests and 
in this way prevent the government party from risk losing the exercise of power, as happened in the 
parliamentary elections of December 2015.

However, this is not just for this period. In fact, it is not a secret that, throughout the last twenty-two 
years of Chavista's exercise of power, the Venezuelan electoral system has undergone mutations, 
especially setbacks; They are practices that date back to the time of former President Chávez, but 
that in recent years have intensified and even perfected, especially after the opposition won the 2015 
parliamentary elections.

Since then, the Venezuelan electoral system has undergone profound mutations outside the provi-
sions of the 1999 Constitution, at the same time that formulas of electoral malpractice have been 
configured to prevent opposition political parties from having political representation in the positions 
of popular choice. This process of electoral transformation was accelerated especially thanks to the 
support of the TSJ, the CNE, and the ANC63, with the serious consequence of the greater violation of 
the political rights of the Venezuelan population.

A clear example of these deliberate modifications divorced from the Constitution and the electoral 
laws is constituted by the ruling of the Constitutional Chamber of the TSJ No. 68 of June 5, 202064, 
through which it gave the green light to the electoral arbitrator to reform the electoral system in force 
in the Organic Law of Electoral Processes of 2009 after it declared admissible the appeal for the leg-
islative omission of the AN to appoint the rectors of the highest electoral body.

62 See: https://accesoalajusticia.org/wp-content/uploads/2020/10/Nuevo-sistema-electoral-venezolano-para-las-parlamentarias-2020.pdf. 
63 See: https://accesoalajusticia.org/wp-content/uploads/2020/12/Informe-sobre-la-Asamblea-Nacional-Constituyente.-Su-utilizacion-como-parte-de-la-facha-

institucional-en-Venezuela.pdf. 
64 See: https://accesoalajusticia.org/omision-legislativa-de-la-an-en-la-designacion-de-los-integrantes-del-cne/ ;  https://accesoalajusticia.org/tsj-ordena-al-

ilegitimo-cne-cambiar-el-mejor-sistema-electoral-del-mundo/. 

https://accesoalajusticia.org/wp-content/uploads/2020/10/Nuevo-sistema-electoral-venezolano-para-las
https://accesoalajusticia.org/wp-content/uploads/2020/12/Informe-sobre-la-Asamblea-Nacional-Constitu
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Indeed, the Chamber in question established that:

This Constitutional Chamber considers that a democratic and social state of law 
and justice that proclaims democracy and political pluralism as one of the highest 
values of its legal system, must be consistent with its electoral system. Therefore, 
it is constitutionally incompatible that the Organic Law of Electoral Processes, in its 
articles 14 and 15, establishes that the positions that will be elected by list, accord-
ing to the principle of proportional representation, will be only three (3) or two (2). , 
according to the number of deputies to be elected and that the rest will be elected 
in nominal constituencies by the majority, since, in this way, a proportion is estab-
lished between both election systems equivalent to seventy percent (70%) for the 
personalized vote and thirty percent (30%) for proportional representation, which 
reduces the possibility that organizations with political purposes that do not have 
the majority of electoral preferences have greater possibilities of occupying seats in 
the collegiate bodies of political representation, which that affects political pluralism 
as a higher value of the legal system, a situation that constitutes a violation of the 
provisions of articles 2, 5, 6, 62, 63 and 70 of the Constitution of the Bolivarian 
Republic of Venezuela. Consequently, this Constitutional Chamber proposes that 
the percentage for the election of nominal candidates and that corresponding to 
the election by proportional representation, be modified by the National Electoral 
Council through the regulations based on the guidelines established in this ruling65.

Since this empowerment of the TSJ, usurped a legislative competence that did not correspond to 
it, the CNE would issue the so-called Special Rules for Parliamentary Elections for the period 2021-
2026, without it having the power to exercise said competence since it is not a legislative body, but 
an administrative one.

Thus, the CNE, through a resolution of June 3066, a legal act of sub-legal rank, increased the number 
of seats in Parliament by 66%, which went from 167 to 277. To do this, the electoral arbitrator would 
modify the percentage of the population of the 1.1% provided for in article 186 of the Constitution. 
The worst of this is that the CNE not only exercised the powers of parliament but also changed the 
Constitution itself.

Additionally, this body would reduce the proportion of parliaments to be nominally elected from 70% 
to 48% (133), while increasing the number of those parliamentarians who would be chosen propor-
tionally up to 52% (144).

65 See: http://historico.tsj.gob.ve/decisiones/scon/junio/309870-0068-5620-2020-20-0215.HTML.
66 http://www.cne.gob.ve/web/normativa_electoral/elecciones/2020/asamblea_nacional/documentos/normas_especiales_para_las_elecciones_a_la_asamblea_

nacional_per%C3%ADodo_2021-2026.pdf.

http://historico.tsj.gob.ve/decisiones/scon/junio/309870-0068-5620-2020-20-0215.HTML
http://www.cne.gob.ve/web/normativa_electoral/elecciones/2020/asamblea_nacional/documentos/normas_es
http://www.cne.gob.ve/web/normativa_electoral/elecciones/2020/asamblea_nacional/documentos/normas_es
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The CNE would also create an additional mechanism called the "national list", a figure that had not 
been contemplated until then in any Venezuelan legal instrument, and by means of which 48 depu-
ties would be elected through the regional list vote, inventing a vote with double value, to elect some 
deputies without state representation or population percentage.

c) Modification of the voting method of indigenous peoples

Another formula used by the CNE would be to alter, in the December 2020 elections, the way in which 
indigenous communities have always chosen their representatives before the AN, a regulation that 
violated the principle of constitutional reserve after eliminating the universal vote, direct and the secret 
of the indigenous peoples67.

The electoral arbitrator, unconstitutionally protected by the decision of the Constitutional Chamber, 
decided to eliminate the direct and secret vote of the indigenous people for the election of the three 
deputies that correspond to them in Parliament, an irregularity that violated the provisions of article 63 
of the Venezuelan Constitution.

Likewise, it violated the provisions of the American Convention on Human Rights, the International 
Covenant on Civil and Political Rights, and the Inter-American Democratic Charter, based on the fact 
that the election of all the representatives of the people must be by free, universal vote, Direct and 
secret.

The most serious thing was that the electoral body decided that the population would "vote" through 
the indirect vote of spokespersons, who in turn would be elected by public vote «by a show of hands» 
in the so-called community assemblies, and who would then elect the three indigenous representa-
tives to the AN secretly and manually in the general assemblies.

These major changes in the electoral system also meant a serious violation of the provisions of article 
186 of the Constitution regarding the integration of the AN68. Likewise, the right of indigenous peoples 
and constitutional equality and non-discrimination69, by treating the indigenous population differently 
from the rest of Venezuelans.

The previous maneuver, as well as the one referred to in the previous point, violates the provisions 
of the Constitution on the legislative power of the parliament, which is the only instance in charge of 
exercising the function of reforming the Organic Law of Electoral Processes.

67 See: http://www.cne.gob.ve/web/normativa_electoral/elecciones/2020/asamblea_nacional/documentos/normas_especiales_aprobadas/resolucion_que_
levanta_parcialmente_la_sancion_y_modifica_el_reglamento_especial_para_regular_la_eleccion_de_la_representacion_indigena_en_la_asamblea_
nacional_2020.pdf. 

68 See: https://accesoalajusticia.org/pueblos-indigenas-en-venezuela-pierden-su-derecho-al-voto-secreto-y-directo/. 
69 Articles 121 and 21, respectively.

http://www.cne.gob.ve/web/normativa_electoral/elecciones/2020/asamblea_nacional/documentos/normas_es
http://www.cne.gob.ve/web/normativa_electoral/elecciones/2020/asamblea_nacional/documentos/normas_es
http://www.cne.gob.ve/web/normativa_electoral/elecciones/2020/asamblea_nacional/documentos/normas_es
https://accesoalajusticia.org/pueblos-indigenas-en-venezuela-pierden-su-derecho-al-voto-secreto-y-di
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This modification constituted a violation of article 137 of the Constitution regarding the separation of 
powers and Article 298 of the Magna Carta, which establishes the express prohibition of modifying 
electoral laws less than six months before the date for the election. All this was done with the purpose 
of smoothing the process that would lead to the recovery of the official hegemony over the AN, lost 
in December 2015.

d) Judicial intervention of opposition parties

Another plan that stands out was to create a «tailor-made opposition»70, that is, an ecosystem of po-
litical organizations that would not hinder the victory of the PSUV71.

From the TSJ, the national government weaved the networks to have an «opposition»72 that partic-
ipated in the contests only to give legitimacy to the processes, but without this representing a real 
threat or danger to their partisan interests.

An example of this practice has been the chain of decisions of the Constitutional and Electoral Cham-
bers of the highest court, issued between June and July 2020, ignoring the national directives of three 
of the four main opposition parties, such as Acción Democrática (AD)73, Primero Justicia (PJ)74 and 
Voluntad Popular (VP)75, and replacing them with ad hoc boards presided over by leaders subordinate 
to the Maduro government so that in this way they would be the ones to nominate the candidates and 
use the logo, symbols, emblems and colors of the respective parties.

This pattern to deprive opposition parties of their legitimate authorities can undoubtedly mean the im-
position of a one-party system, as the authors José Delgado, Jesús Delgado Valery, Leandro Querido 
and Eduardo Repilloza warn in their work Así se vota en Venezuela. They point out that:

A single party regime, which is confused with the government, the State and all 
powers, and with control of all resources. To be a government, it is necessary to 
submit to the party, whose most recent conduit for power is the National Constitu-
ent Assembly (ANC), convened and elected outside the Constitution and electoral 
laws. This figure, contemplated in the legal framework, has a supraconstitutional 
nature and was the resource used by Chavismo to de facto replace the National 
Assembly, the Legislative Power directly elected by citizens in December 201576.

70 See: https://accesoalajusticia.org/elecciones-a-la-medida/, https://accesoalajusticia.org/razia-de-partidos-politicos-en-venezuela/. 
71 See: https://accesoalajusticia.org/iii-4-golpe-a-partidos-politicos/. 
72 See: https://accesoalajusticia.org/elecciones-medida-condiciones-manipuladas/. 
73 See: https://accesoalajusticia.org/suspension-de-la-direccion-nacional-de-la-organizacion-con-fines-politicos-accion-democratica/ y  

https://accesoalajusticia.org/sc-prolonga-la-intervencion-judicial-del-partido-politico-accion-democratica-ad/. 
74 Véase: https://accesoalajusticia.org/suspension-de-la-designacion-de-la-directiva-ad-hoc-de-la-organizacion-con-fines-politicos-movimiento-primero-

justicia/. 
75 See: https://accesoalajusticia.org/suspension-de-la-direccion-nacional-de-la-organizacion-con-fines-politicos-voluntad-popular/. 
76 DELGADO, Jose; THIN VALERY, Jesus; DEAR, Leandro; and, REPILLOZA, Eduardo. Ob. cit., available at: https://transparenciaelectoral.org/wp-content/

uploads/2022/05/Asi-se-vota-en-Venezuela_TEEdiciones-compressed.pdf. 
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It should be clarified in this regard that this practice of intervention by political parties was not new in 
the country, especially at the time of electoral contests, as Acceso a la Justicia has warned77.

In fact, it is important to note that the practice of interfering in the internal affairs of political organiza-
tions dates back to the year 2000, when both the CNE and the highest court in the country began 
the intervention of the AD organization, specifically in the resolution of the conflict of authorities that 
arose between «AD-Los Chorros» (Timoteo Zambrano and William Dávila) and «AD-La Florida» (Henry 
Ramos Allup and Rafael Marín Jaen).

Faced with this conflict, the CNE established through resolution No. 001206-2559 of December 6, 
2000 that the highest legitimate authorities of the political organization fell on the people of Ramos 
Allup as president and Marín Jaen as secretary general.

The administrative decision of the electoral body would later be ratified by the TSJ through its Elector-
al Chamber through judgment No. 28 of March 20, 2001, after it declared null and void that Zambra-
no demanded against the act of the electoral arbitrator. in which he recognized the «AD-La Florida» 
directive78.

After several years, the Maduro government would resume this intervening practice in 2013 against 
the Patria Para Todos (PPT) and Podemos parties, which had given their support to opposition leader 
Henrique Capriles Radonski, who would face Nicolás Maduro in the presidential elections that year. 
Ripe Moors. Later, in 2015, the highest court on the occasion of the parliamentarians would also in-
tervene the parties Movimiento de Integridad Nacional Unidad (Min Unidad), Movimiento Electoral del 
Pueblo (MEP)79, Bandera Roja (BR)80 and the Social Christian party Comité de Organización Política 
Electoral Independiente (Copei)81, which had given support to the candidates of the MUD coalition.

After the victory of the opposition in the parliamentary elections held in 2015, the TSJ would decide to 
attack again. The case of the MUD, the triumphant opposition organization in those elections, made 
up of an electoral alliance of political organizations, is emblematic. His registration would be declared 
null by the Constitutional Chamber in judgment No. 53 of January 25, 201882.

The ruling was based on the fact that the formation of that party was due to the grouping of various 
political organizations already renewed and others pending renewal, so its validation would incur, in 
the opinion of the Chamber, in the electoral illicit of «double political militancy», an invention created 
by the constitutional judge in judgment No. 1 of January 5, 201683.

77 See: https://accesoalajusticia.org/tsj-expropia-a-ad-pj-y-vp-con-una-oposicion-a-la-medida-de-maduro/. 
78 See: http://historico.tsj.gob.ve/decisiones/selec/marzo/028-200301-000001.HTM. 
79 See: https://accesoalajusticia.org/intervencion-judicial-del-partido-movimiento-electoral-del-pueblo-mep/ .
80 See: https://accesoalajusticia.org/intervencion-judicial-de-la-organizacion-politica-bandera-roja-br/. 
81 See: https://accesoalajusticia.org/nulidad-actuaciones-copei/. 
82 See: https://accesoalajusticia.org/derecho-de-asociacion-con-fines-politicos/. 
83 See: https://accesoalajusticia.org/renovacion-de-los-partidos-politicos-de-oposicion/.
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It can be said that the highest guarantor of the constitutional text in judgment No. 1 was the one who 
paved the way to exclude opposition parties, especially by making it illegal for a person to appear 
registered simultaneously in two parties. Due to this, this artificial prohibition of the Constitutional 
Chamber would be the perfect excuse to annul the main political party opposed to the Maduro gov-
ernment, that is, the MUD, as indicated above84.

These interferences represented a serious violation of the Constitution and the legislation that regu-
lates political parties in Venezuela, that is, the Law of Political Parties, Public Meetings and Demon-
strations. It was configured, effectively, a violation of the principle of political pluralism that enshrines 
constitutional article 6, as well as the freedom of association provided for in article 52 and the freedom 
of political association contemplated in constitutional article 67. Likewise, it violated political partici-
pation (Article 62 of the Constitution), in addition to the free exercise of the right to vote (Article 63). It 
was also unaware of article 25 of the International Covenant on Civil and Political Rights (1966) and 
23 of the American Convention on Human Rights or the Pact of San José (1969).

The strategy of outlawing the parties particularly violated article 32 of the Law on Political Parties, 
Public Meetings and Demonstrations, the text of which expressly establishes the four assumptions 
based on which political parties can lose their registration:

1. When requested by the party itself, in accordance with its internal statutes.

2. Due to the merger or incorporation into another political party.

3. When the party has stopped participating in the elections in two successive constitutional periods.

4. When it is verified that there was fraud during the registration or that their actions were not adjust-
ed to the legal norms.

The national government, in order to guarantee its victory in the electoral contests as a result of the 
resounding defeat it suffered in the 2015 parliamentary elections, would use different «legal» formulas 
to intervene in political parties, which can be summarized in the following three points:

1. The party revalidation process in 2017 and 2018 was a practice that, thanks to the decision of the 
Constitutional Chamber of the TSJ (sentence no. 1 of January 1, 2016), allowed the electoral body 
to implement disproportionate restrictions imposed to outlaw or disqualify opposition parties85.

2. The decision of the angry ANC to establish a new regulation on the legalization of political parties 
in the country, after the main opposition political organizations announced their decision that they 
would not participate in the process that the Constituent Assembly had called to on December 
10, 2017 in order to choose the mayors; practice without any legal basis86.

84 However, it should be noted that after three years the declaration of nullity issued by the Constitutional Chamber against the MUD (sentence no. 53), would be 
authorized by the current CNE in the month 

85 See: https://accesoalajusticia.org/derecho-de-asociacion-con-fines-politicos/.  
86 See: https://accesoalajusticia.org/el-camino-a-la-eliminacion-de-los-partidos-politicos-de-oposicion-en-venezuela/. 
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Regarding the latter, it should be remembered that the Maduro government threatened to disqualify 
the parties that did not appear in the municipal elections87. However, it would be after the announce-
ment of the call for the presidential elections that the Constituent itself would crystallize this threat 
against the parties. Indeed, on December 27, 2017, the ANC, in a clear usurpation of the AN's func-
tions and violation of the principle of legality and legal reserve, decreed that the parties that had not 
attended the previous elections, referring to the election of mayors, had to undergo a legitimation 
process organized by the CNE88; otherwise, they would be disabled89.

With the implementation of this requirement to the opposition parties, the Constituent Assembly 
grossly modified the Law of Political Parties, Public Meetings, and Demonstrations, which at no time 
establishes that non-participation in an electoral event is considered an electoral offense or offense. 

It was a decree that would leave out the opposition parties and, in this way, allowed the Maduro gov-
ernment to obtain a considerable advantage in the presidential elections of May 20, 2018.

3. The arbitrary intervention by the TSJ, when in the month of June 2020, in the framework of the 
parliamentary elections that were scheduled for December 6, the Constitutional Chamber ig-
nored the national directives of some national parties, such as AD, PJ, and VP, in addition to the 
PPT90 and Tendencias Unificadas Para Alcanzar Movimiento de Acción Revolucionaria Organiza-
da (Tupamaro)91 92, under the excuse of «carrying forward the process of party restructuring»93.

Without any legal support, the constitutional judge would intervene in the parties to replace their le-
gitimate authorities with ad hoc boards (imposed authorities) presided over by leaders close to the 
Maduro government.

The interference of the TSJ in the internal administration of political organizations without even due 
process and the right to defense of the members of the affected directives, evidenced the pur-
pose of outdoing the political regime of Maduro and ending the political opposition, represented by  

87 See: https://accesoalajusticia.org/7-claves-sobre-la-ilegalizacion-de-los-partidos-politicos-anunciada-por-maduro/; https://accesoalajusticia.org/elecciones-
de-concejos-municipales-o-una-farsa-electoral-mas/ y https://accesoalajusticia.org/promocion-de-la-abstencion-en-elecciones-no-puede-prohibirse-ni-
sancionarse/. 

88 On June 17, the irate ANC approved the non-application of the Constituent Decree for Participation in Electoral Processes, published in the Official Gazette 
on December 27, 2017. «The aforementioned agreement establishes that political parties will be exempt from criminal proceedings before the Venezuelan justice 
system», see: https://oevenezolano.org/2020/06/boletin-44-decisiones-del-tsj-impactan-el-sistema-de-partidos-y-la-oferta-electoral/.  

89 The following can be read in this regard:
 The fraudulent National Constituent Assembly (ANC) also collaborated with the «political cleansing» in favor of power in Miraflores. 

On December 27, 2017, it issued a decree that ordered a new validation of the organizations, in retaliation against those that did not 
participate in the December 10 municipal contest. Thus, after another unfair and illegal validation process, the opposition parties 
were eliminated: Primero Justicia, Voluntad Popular and Puente. The first because it did not collect the signatures in the stipulated 
time and then, surprisingly, it was not allowed to review that decision, and the second because they did not agree to participate in the 
process, considering it a «farce».

 See: https://accesoalajusticia.org/iii-4-golpe-a-partidos-politicos/.
90 See: https://accesoalajusticia.org/intervencion-de-la-junta-directiva-del-partido-politico-patria-para-todos-ppt/ .
91 See:  https://accesoalajusticia.org/intervencion-judicial-a-la-organizacion-con-fines-politicos-partido-tendencias-unificadas-para-alcanzar-movimiento-de-

accion-revolucionaria-organizada-tupamaro/. 
92 PPT and Tupamaro had formed an alliance with the PSUV in the official coalition called the Gran Polo Patriótico.
93 See: https://oevenezolano.org/2020/06/boletin-44-decisiones-del-tsj-impactan-el-sistema-de-partidos-y-la-oferta-electoral/. 
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the traditional parties of AD, PJ, and VP and, consequently, ignore the freedom of association and 
the right to passive suffrage.

The Netherlands Institute for Multiparty Democracy (NIMD) in its report The participation of women 
in the regional and municipal elections in Venezuela 2021, highlights precisely that these intervened 
parties, together with Avanzada Progresista (AP) and the Parties that supported it in the 2018 presi-
dential elections94 decided to participate in the 2020 legislative elections, in the coalition called Alianza 
Democrática. In that election, the ruling party would obtain 69% of the votes and 92% of the seats, 
while the Alianza Democrática would reach 19% of the votes, that is, barely 6% of the seats95.

Certainly, the pattern of judicialization of the Venezuelan political parties violated their internal life and 
autonomy, after their legitimate directives were replaced by other militancy-related to the ruling party; 
This maneuver was one of those that allowed the national government to recover the AN, as the pre-
vious figures reveal.

The changes in the directives of the parties configured a serious violation of the freedom of political 
association, contemplated in article 67 of the Constitution. But, in addition, it is contrary to the provi-
sions of article 22 number 2 of the Covenant on Civil and Political Rights, which establishes that «The 
exercise of such right may only be subject to the restrictions provided by law that are necessary for 
a democratic society», so the intervention of political organizations, and consequently of freedom of 
association, does not represent any support for the values of a democratic society, on the contrary, 
it ignores them.

Similarly, the Inter-American Court in a judgment of August 31, 2017, relapsed in the case of Lagos 
del Campo vs. Peru, determined that the right of association:

It is characterized by enabling people to create or participate in entities or organiza-
tions in order to act collectively in the achievement of the most diverse purposes, as 
long as these are legitimate. The Court has established that those who are under the 
jurisdiction of the States Parties have the right to associate freely with other people, 
without the intervention of public authorities that limits or hinders the exercise of 
said right; It is about the right to group in order to seek the common realization of a 
lawful purpose, and the correlative negative obligation of the State not to pressure 
or interfere in such a way that it could alter or distort said purpose.

94 The NIMD says the following:
 In the 2018 presidential elections, the MUD maintained its decision not to participate, as a protest against the disqualification of 

several of its leaders, of several of its electoral cards, and the failure of the negotiations that were held in the Dominican Republic. 
The result of the 2018 presidential election was the victory of Nicolás Maduro (PSUV) with 66% of the vote over Henri Falcón, of the 
Progressive Advance (AP), with 21% of the vote.

 See: https://nimd.org/wp-content/uploads/2021/12/ParticipacionMujeres2021.pdf.
95 See: https://nimd.org/wp-content/uploads/2021/12/ParticipacionMujeres2021.pdf. 

https://nimd.org/wp-content/uploads/2021/12/ParticipacionMujeres2021.pdf
 https://nimd.org/wp-content/uploads/2021/12/ParticipacionMujeres2021.pdf
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Regarding this worrying situation, on March 7, 2018, Zeid Ra'ad Al Hussein, the United Nations High 
Commissioner for Human Rights at that time, in his annual report, warned to be

he deeply alarmed (...) at the erosion of democratic institutions. The fundamental 
principle of the separation of powers has been seriously compromised since the Na-
tional Constituent Assembly continues to concentrate unlimited powers. Two main 
opposition parties have been disqualified by the National Electoral Council, and the 
official opposition coalition has been invalidated by the Supreme Court of Justice96.

At the same time, Zeid Ra'ad Al Hussein added that Venezuela did not meet the «minimum conditions 
for free and credible elections»97.

The blockade of the opposition parties through the formulas implemented by the CNE, the TSJ, and 
the irate ANC was not supported by any legal basis. They were anti-democratic decisions that further 
undermined the rule of law, especially for failing to protect political and civil freedoms, as well as a 
political plurality.

All of the above allowed the Government to make the "legal" clothes that did not exist to impose an 
"opposition to the measure" and thus have a wide advantage over the opposition political actors. With 
this, unfortunately, the minimum conventional standards of democracy were disrupted.

Nor is it surprising that these attacks would trigger other much more serious conduct, such as the ar-
bitrary arrests for political reasons against opposition leaders, especially by the ANC, which was born 
to obstruct Parliament, as denounced by Acceso a la Justicia in its Report on the National Constituent 
Assembly: its use as part of the institutional façade in Venezuela, in which it concluded that the in-
stance was activated «with the aim of arrogating parliamentary powers and, consequently, deepening 
the obstruction to the functioning of the Power Legislative and the persecution of its deputies»98.

In short, these modifications only sought to strengthen the idea of a single party, to the detriment of 
political pluralism, a fundamental value of any democratic society that the Venezuelan Magna Carta 
proclaims from its own Preamble.

e) Vote-buying, propaganda, and manipulation of the electorate

A political system in which the Government disproportionately uses resources and the media to pro-
mote its public works or publicize the management of its rulers is not a healthy democratic system.

96 See: https://news.un.org/es/story/2018/03/1428522. 
97 Ibid.
98 See: https://accesoalajusticia.org/wp-content/uploads/2020/12/Informe-sobre-la-Asamblea-Nacional-Constituyente.-Su-utilizacion-como-parte-de-la-

facha-institucional-en-Venezuela.pdf. 

https://news.un.org/es/story/2018/03/1428522
https://accesoalajusticia.org/wp-content/uploads/2020/12/Informe-sobre-la-Asamblea-Nacional-Constitu
https://accesoalajusticia.org/wp-content/uploads/2020/12/Informe-sobre-la-Asamblea-Nacional-Constitu
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It has been precisely one of the fundamental expressions of electoral manipulation by the Chavismo 
since its inception: the presidential accompaniment of the ruling candidates on tours and official 
events, such as the inauguration of public works, personally delivering resources or goods to the citi-
zens, use electoral campaign slogans in government advertising, and use state property in campaign 
activities.

The use of state television or radio channels for their own broadcasts during electoral campaigns and, 
in general, the participation of government agencies in partisan activities, has been a fixed formula of 
the central government to consolidate electoral advantage. over their political opponents.

Despite the fact that these situations have been the subject of constant complaints for a long time, in 
general terms, the highest electoral authority in the country, the CNE, has never responded to these 
complaints and even less so has the TSJ.

For a healthy electoral system, it is essential to guarantee fair conditions. But the measures and ac-
tions adopted by the political regime that has governed the country since 1999 have demonstrated 
the great effectiveness, especially in the last elections, of having an electoral referee and a TTSJ kid-
napped by the political power99.

Between 2017 and 2021, Maduro's partisan actions absolutely favored his candidates. Although 
these practices date back to the different presidencies of Hugo Chávez, with the arrival of Nicolás 
Maduro to power in April 2013, after winning the controversial election due to the physical disap-
pearance of Chávez, these practices became more radical, showing contempt increasingly towards 
democratic values100.

Indeed, it should not be lost sight of how Maduro in that same year would force price reductions in 
chains and commercial establishments ahead of the local elections scheduled for December 8.

98 See: https://accesoalajusticia.org/wp-content/uploads/2020/12/Informe-sobre-la-Asamblea-Nacional-Constituyente.-Su-utilizacion-como-parte-de-la-
facha-institucional-en-Venezuela.pdf. 

99 In this regard, José Ignacio Hernández warns that fair and competitive elections “are not those that are carried out without bad practices, but those that, 
despite bad practices, allow free popular expression as a human right. In Venezuela, that free expression continues to be kidnapped by the authoritarian 
regime under the political control of the Electoral Chamber and the National Electoral Council.” See: HERNÁNDEZ, José Ignacio. The fraud of the National 
Electoral Council and the Electoral Chamber in the election of the governor of Barinas, available at: https://www.academia.edu/62990498/EL_FRAUDE_DEL_
CONSEJO_NACIONAL_ELECTORAL_Y_LA_SALA_ELECTORAL_EN_LA_ELECCI%C3%93N_DEL_GOBERNADOR_DE_BARINAS- 

100 Chavez's demise is not necessarily
 [is] translated into an immediate regime change, if not into greater autocratization. Between 1998, the year in which Chávez was elected, 

and October 2012, when he won his last presidential election in the midst of the illness that led to his death a short time later, the current 
regime mutated from a democracy, undoubtedly with many imperfections but with a stability that was exemplary in the continent (which 
demonstrates, once again, that for no country is democracy an irreversible ideal state), to a hybrid regime that managed to progressively take 
over all the electoral spaces thanks to the popularity of its charismatic leadership and a solid client network that began to be built with the 
Bolívar 2000 Plan and that became massive with the missions implemented under the tutelage of the Cuban government, which served to 
prevent the revocation of Chávez's mandate in the 2004 referendum , and continued to permeate society thanks to the oil boom years.

 See: ALARCÓN DEZA, Benigno; ABDUL, Roberto; GONZÁLEZ LOBATO, and MARTÍNEZ, Eugenio. Pandemic and parliamentary elections. In Venezuela 
in pandemic. Social, communicational and political impact. Volume I. Francisco José Virtuoso (coordinator). Andres Bello Catholic University. Konrad 
Adenauer Stiftung, Caracas, 2020, p. 138.

https://accesoalajusticia.org/wp-content/uploads/2020/12/Informe-sobre-la-Asamblea-Nacional-Constitu
https://accesoalajusticia.org/wp-content/uploads/2020/12/Informe-sobre-la-Asamblea-Nacional-Constitu
https://www.academia.edu/62990498/EL_FRAUDE_DEL_CONSEJO_NACIONAL_ELECTORAL_Y_LA_SALA_ELECTORAL_EN_LA
https://www.academia.edu/62990498/EL_FRAUDE_DEL_CONSEJO_NACIONAL_ELECTORAL_Y_LA_SALA_ELECTORAL_EN_LA
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In order to promote the capture of suffrage in favor of the PSUV candidates, one month before the 
municipal elections to be held, the Government would order the establishment of liquidation prices 
on electrical appliances, a measure that would later be extended to clothing and footwear, among 
others. sales, which generated shortages of these goods.

In a speech on November 8, Maduro declared: «I have immediately ordered the occupation of that 
network (Daka) and take the products for sale from the people at a fair price so that nothing remains 
on the shelves»101. As a result, people would flock to the doors of the commercial chain of electrical 
appliances to make their purchases. This event would be known as the «Dakazo».

Later, this government measure would be extended to commercial establishments of other items 
–clothing and footwear– that were also forced to sell at discounted prices. This action fraudulently 
benefited the partisan interests of Maduro and thus helped the victory of his candidates in the munic-
ipal elections, obtaining 196 of 335 mayoral positions, a figure, by the way, that would later increase 
to more than 300 mayoralties in the elections. local 2017102.

On the other hand, this type of populist measure would also encourage a serious shortage of 
products, which would later lead to major social protests in the face of the long queues that people 
had to stand in order to acquire them, a situation that would soon further contribute to the serious 
economic and social crisis of the Venezuelan population, which had already been brewing since 
the time of Chávez.

It should be noted in this regard that this government formula was part of the interventionist  
narrative of Chavismo, even within the price control and expropriation policies used to promote  
an economic model based on centralized planning, at the expense of economic freedom and  
private property.

It was not surprising that, in order to guarantee the victory of the PSUV, the Maduro government, 
following the populist model of the late Chávez, took advantage of the electoral arena to deprive 
their owners of those assets that they considered necessary to meet a supposed «purpose of 
public utility or Social».

It is very difficult to isolate the impact of these economic policies, especially expropriation, from 
electoral contests; The truth is that over time, more than incentives, they became instruments of 
threat and punishment against people who dissented from the Chavista project. In fact, expropria-
tions were, from very early on, a key tool in this process of social control and coercion103. Precisely, 
a special case is the one that will be seen in point 2.f.

101 See: https://www.analitica.com/economia/los-comercios-no-se-han-recuperado-desde-el-dakazo/. 
102 See: https://www.accesoalajusticia.org/elecciones-de-concejos-municipales-o-una-farsa-electoral-mas/.
103 ABADI M., Anabella, and GARCIA SOTO, Carlos. Expropriate. The expropriation policy of "Socialism of the XXI Century". Centro de Divulgación 

del Conocimiento Económica CEDICE. Andres Bello Catholic University. Monteavila University, Caracas, 2019, p. 124, viewed on the website:  
https://elucabista.com/wp-content/uploads/2019/05/LIBRO-Expro%CC%81piese-la-poli%CC%81tica-expropiatoria-del-SSXXI.pdf. 

https://www.analitica.com/economia/los-comercios-no-se-han-recuperado-desde-el-dakazo/
https://www.accesoalajusticia.org/elecciones-de-concejos-municipales-o-una-farsa-electoral-mas/
https://elucabista.com/wp-content/uploads/2019/05/LIBRO-Expro%CC%81piese-la-poli%CC%81tica-expropiat
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As if this were not enough, we must add other systematic practices that violate the freedom of the 
voter, highlighting, among others, the use of official social networks of State agencies to make polit-
ical proselytism and the use of public resources to transport demonstrators to concentrations cam-
paign and place posters or banners.

This very serious situation is regulated in article 13 of the Organic Law against Corruption, which es-
tablishes that public officials and employees are at the service of the State and not of any political or 
economic bias, so they cannot use the assets or the resources that make up the public patrimony to 
favor political parties or projects, or private economic interests.

Not surprisingly, the non-governmental organization (NGO) Transparencia Venezuela, on the occasion 
of the 2018 presidential elections, would collect complaints about «the use of resources owned by 
the State, by the mayor of Maturín (...) who, on board vehicles belonging to the to the mayor's office 
he toured the voting centers calling to vote in favor of the ruling party's candidate»104.

Likewise, the NGO Observatorio Electoral Venezolano reported that during the elections for mayors 
and governors on November 21, 2021, it observed in 68% of voting centers the transfer of voters 
with public resources. In this regard, it indicated that of that figure, 35.3% belonged to communal 
councils, and were members of the Local Supply and Production Committee, or community leaders 
and chiefs105.

Nor was the number of complaints about the parliamentary elections held in 2021 encouraging106, 
above all, because it was a process that would not meet the minimum conditions to guarantee free, 
fair, reliable, and plural elections; They were even questioned by the international electoral observa-
tion delegations that were allowed by the Maduro government107. 

In this regard, the complaint made by the European Union Electoral Observation Mission (EOM-
EU)108 in its preliminary report on the process, presented on November 23, 2021, by the head of the 
group, the Portuguese MEP Isabel Santos, stands out «The ruling party's campaign was predomi-
nant throughout the country and had a mobilized base and in some cases with the participation of 
public officials», reported the observer group, while admitting that «the privileged access to fuel, as 
well as the wide use of State resources, the delivery of goods, such as food packages, gas cylinders 
or water pumps, affected the equality of conditions».

104 See: https://transparencia.org.ve/project/abuso-de-poder-violencia-intimidacion-y-voto-asistido-injustificado-fueron-denuncias-recurrentes-en-
presidenciales/. 

105 See: https://oevenezolano.org/wp-content/uploads/2021/12/Eleccion-regional-y-municipal-2021.-Reporte-de-garantias-y-condiciones-parte-II-OEV.pdf. 
106 See:https://accesoalajusticia.org/megaelecciones-2021-una-copia-de-las-parlamentarias-de-diciembre-de-2020/. 
107 See: Carter Center Expert Mission Issues Preliminary Report on Venezuela's Regional and Municipal Elections, Dec. 3, 2021, available at:: https://www.

cartercenter.org/news/pr/2021/venezuela-120321.html#translate. 
108 See:  https://runrun.es/wp-content/uploads/2021/11/PS_Venezuela_2021_final_es__1_.pdf. 

https://transparencia.org.ve/project/abuso-de-poder-violencia-intimidacion-y-voto-asistido-injustifi
https://transparencia.org.ve/project/abuso-de-poder-violencia-intimidacion-y-voto-asistido-injustifi
https://oevenezolano.org/wp-content/uploads/2021/12/Eleccion-regional-y-municipal-2021.-Reporte-de-g
https://accesoalajusticia.org/megaelecciones-2021-una-copia-de-las-parlamentarias-de-diciembre-de-20
https://www.cartercenter.org/news/pr/2021/venezuela-120321.html#translate
https://www.cartercenter.org/news/pr/2021/venezuela-120321.html#translate
https://runrun.es/wp-content/uploads/2021/11/PS_Venezuela_2021_final_es__1_.pdf
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Likewise, regarding the advantage in favor of the Maduro government, the group of observers point-
ed out:

EU-EOM media monitoring shows that coverage of the ruling party was dominant and 
disproportionately favorable on state television, and highly significant on monitored private 
television and radio stations. Beyond the unbalanced coverage, the constant presence 
of the PSUV vice president (Diosdado Cabello) in the state media, in which he directed 
fiery attacks against political opponents, and even against a CNE rector, goes against 
international standards. impartial coverage by state media during election periods.

Despite the fact that, in general terms, it positively valued the work of the electoral body, especially for 
establishing numerous audits of the automated voting system, the EOM-EU denounced its omission 
when it came to punishing the use of public resources to favor a candidate109.

«In practice, the CNE did not sanction violations of campaign regulations and the use of State re-
sources», he complained, but not before revealing that his observers verified that in twenty states, the 
PSUV used funds and assets from governments or national organizations to support the aspirations 
of its candidates for governors, mayors, regional deputies, and mayors110.

The pattern of excessive use of radio and television channels for proselytizing purposes has been a 
constant111, as well as the spending without control of funds, resources, and public means by the 
ruling party, which in no case ensured fairness in electoral campaigns or facilitated free access for 
opposition candidates to the public and private media to broadcast their campaign messages.

109 In both its preliminary and final reports, the EU-EOM questioned the actions of the highest court during the regional and municipal elections. 
In the first document he referred to the rulings of the Constitutional Chamber in which the main opposition political parties intervened, and in his 
last report the decision of the Electoral Chamber to annul the elections in the state of Barinas and order their repetition, under the argument that 
the winner, opponent Freddy Superlano, had been disqualified by the Office of the Comptroller General of the Republic without even the CNE's 
knowledge. The EOM-EU denounced these decisions of the highest court for being aimed at favoring the possibilities of the ruling party at the polls,   
see: https://accesoalajusticia.org/la-mision-electoral-de-la-ue-recomienda-limitar-al-tsj-y-a-la-contraloria-y-fortalecer-al-cne/. 

110 See: https://accesoalajusticia.org/condiciones-megaelecciones-2021-antes-y-durante-21-noviembre-2021/. 
111 It is worth mentioning the complaint made by the Asociación Civil Súmate, filed with the Public Ministry on July 30, 2018, on the occasion of the 

presidential elections, in which it demonstrated that in the period of the twenty-six continuous days of the electoral campaign there were fifty-five seven 
presidential addresses, with an average of two interventions per day, broadcast by the Venezuelan State Television channel (VTV) and retransmitted in turn 
by the State Media Platform (TVes, Vive TV, ANTV, Telesur, Ávila TV, TVFAN, and the seventy-six public radio stations). Of these presidential addresses, 
forty-four were acts of the electoral campaign in favor of the candidacy for re-election of the president, which included thirty-five street acts, five press 
conferences and four meetings with actors affected by his candidacy. In the content of most of these presidential addresses there were pronouncements 
against the political forces that opposed him. See: https://www.sumate.org/noticias/2018/N650_310718_SUMATE_PRESENTA_DENUNCIA_ANTE_
FISCALIA_POR_USO_DE_RECURSOS_Y_BIENES_PUBLICOS_EN_LA_CAMPANA_ELECTORAL.html.

https://accesoalajusticia.org/la-mision-electoral-de-la-ue-recomienda-limitar-al-tsj-y-a-la-contralo
https://accesoalajusticia.org/condiciones-megaelecciones-2021-antes-y-durante-21-noviembre-2021/
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f) The use of the Carnet de la Patria and the delivery of aid (CLAP bags, domestic  
    gas cylinders, drinking water tanks, among others)

Over the years, the formulas of Chavismo were perfected to give rise to populist practices that be-
came State policies to stay in power. Former President Chávez used to give gifts to certain sectors of 
the population to win over voters. As the country's situation became increasingly critical, in part due 
to this wasteful policy, however, over time, these benefits continued, but no longer as such, but as 
true mechanisms of coercion and social control of a population in need of them to survive.

The payment of bonuses by the Maduro administration to everyone who was registered in the Patria 
computer system or associated with the Carnet de la Patria112, even without being a State official, as 
well as the delivery of food, medicine, and housing by the candidates of the government party was a 
common practice in the elections held during the years 2017 to 2021, in order to obtain an advantage.

The Carnet de la Patria was created in January 2017; With a QR code, the Government can identify 
its supporters, who directly receive some economic or social aid. Since then, the ruling party has used 
this tool to coerce the will of the voters113.

An example of this is what happened in the framework of the last parliamentary elections held on De-
cember 6, 2020, which allowed Chavismo to regain dominance in the AN. Thus, as the date for the 
votes of the parliamentarians carried out in 2020 approached, Nicolás Maduro Guerra, son of Nicolás 
Maduro Moros and candidate for the AN declared:

I call for us to put in the perfect auction, please, a real auction, to compensate for 
what we could not have or achieve in the past hours. We have all the conditions 
and tools, let's go to the perfect auction, which we are going to win. Let's go look 
for the people in their homes, in the buildings, sidewalks, and streets, and let's tell 
the people what we are playing for, we are not playing carts, we are playing for the 
continuity of the country114.

Another similar example is what happened shortly before election day, when the official candidate, 
number two in the Maduro government, and former president of the fraudulent ANC, Diosdado Ca-
bello, threatened the population: «He who does not vote, he does not eat. For those who do not vote, 
there is no food. Whoever does not vote, does not eat, a quarantine is applied there without eating»115.

112 Véase: https://transparencia.org.ve/gobierno-mezcla-carnet-la-patria-del-psuv-campana-electoral/. 
113 Véase: https://accesoalajusticia.org/coaccion-social-y-control-politico-a-traves-del-carnet-de-la-patria/, https://accesoalajusticia.org/regimen-

institucionalizo-carnet-patria-para-intimidar-discriminar-poblacion/ y https://accesoalajusticia.org/informe-anual-2018-de-acceso-a-la-justicia/. 
114 Véase: https://www.elnacional.com/venezuela/el-hijo-de-maduro-tambien-mando-a-buscar-a-la-gente-a-sus-casas-para-ir-a-votar/.
115 Véase: https://www.youtube.com/watch?v=AOsxyYo6bZQ&ab_channel=ElPitazo. 

https://transparencia.org.ve/gobierno-mezcla-carnet-la-patria-del-psuv-campana-electoral/
https://accesoalajusticia.org/coaccion-social-y-control-politico-a-traves-del-carnet-de-la-patria/
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It also highlights that, in the electoral campaign act for his re-election in the presidential elections held 
in May 2018, Maduro said that «every day I am going to call the Carnet de la Patria, all those with ID, 
this is giving, I support you, and you support»116.

Undoubtedly, these threats served as an instrument of blackmail or extortion against voters, generally 
poor, to receive money, bags, or boxes of products from the Local Supply and Production Commit-
tees (CLAP by its Spanish acronym)117, in exchange for voting for the candidates. ruling parties, as 
has been happening in the last electoral processes held in the country118.

This type of action configured behaviors that ostensibly affected the free electoral behavior of the cit-
izen in the casting of the vote, by forcing him to pay for a specific option, which can be described as 
an abuse of power, in addition to a serious offense that violates article 63 of the Constitution, which 
establishes that suffrage is a right that will be exercised through free, universal, direct and secret vot-
ing119, and article 126 of the Organic Law of Electoral Processes, which establishes that «Suffrage is 
a right. It will be exercised through free, universal, direct and secret voting» and that «No person may 
be forced or coerced under any pretext in the exercise of their right to vote».

Se ejercerá mediante votaciones libres, universales, directas y secretas» y que «Ninguna persona 
puede ser obligada o coaccionada bajo ningún pretexto en el ejercicio de su derecho al sufragio». 

The use of the Carnet de la Patria is associated with a mechanism of intimidation and coercion of vot-
ers due to popular fear of reprisals as a result of being discovered if the electoral position is contrary 
to government interests.

Additionally, the Carnet de la Patria generates a situation of discrimination, as warned by the 2019 
OHCHR report, which indicated:

Additionally, at the end of 2016, the President announced the creation of the “Carnet 
de la Patria”, a card through which all programs would be delivered from now on, in-
cluding the new system of direct money transfers to families. The list of beneficiaries 
of these programs is managed by the local structures of the official party, instead of 
by government institutions. The people interviewed reported that the members of 
these local structures monitor the political activity of the beneficiaries.

116 See: https://www.youtube.com/watch?v=K3t2ndAFp4k y https://transparenciaelectoral.org/transparencia-electoral-rechaza-elecciones-convocadas-por-
la-anc-en-venezuela-y-desconoce-sus-resultados/. 

117 See: https://accesoalajusticia.org/los-clap-ciudadanos-contra-ciudadanos/ , https://accesoalajusticia.org/sala-constitucional-declara-inadmisible-
demanda-contra-los-clap/, https://accesoalajusticia.org/existen-realmente-los-clap/,  https://accesoalajusticia.org/anc-pretende-institucionalizar-la-
escasez-de-alimentos-en-venezuela-los-clap/ y https://www.cinco8.com/periodismo/como-armando-info-revelo-el-guiso-de-los-clap/.

118 In this context, Nicolás Maduro Moros had no problem being re-elected with 6.1 million votes compared to 1.9 attributed to Henri Falcón. Likewise, the 
majority of the red flag bearers to the regional legislatures were the winners, elections that were included in this process carried out on May 20, 2018, 
although without a doubt the real winner was abstention, with 53.95%, which It highlighted the lack of confidence of citizens in the country's electoral 
system managed by an electoral entity that was monopolized by the national government.

119 See: https://accesoalajusticia.org/el-fraude-electoral-del-6d-en-cinco-claves/. 

https://www.youtube.com/watch?v=K3t2ndAFp4k
https://transparenciaelectoral.org/transparencia-electoral-rechaza-elecciones-convocadas-por-la-anc-
https://transparenciaelectoral.org/transparencia-electoral-rechaza-elecciones-convocadas-por-la-anc-
https://accesoalajusticia.org/los-clap-ciudadanos-contra-ciudadanos/
https://accesoalajusticia.org/sala-constitucional-declara-inadmisible-demanda-contra-los-clap/
https://accesoalajusticia.org/sala-constitucional-declara-inadmisible-demanda-contra-los-clap/
https://accesoalajusticia.org/existen-realmente-los-clap/
https://accesoalajusticia.org/anc-pretende-institucionalizar-la-escasez-de-alimentos-en-venezuela-lo
https://accesoalajusticia.org/anc-pretende-institucionalizar-la-escasez-de-alimentos-en-venezuela-lo
https://www.cinco8.com/periodismo/como-armando-info-revelo-el-guiso-de-los-clap/
https://accesoalajusticia.org/el-fraude-electoral-del-6d-en-cinco-claves/


ELECTIONS IN AN AUTOCRACY
the Venezuelan case 2017-2021

34

Women, who mostly take care of the house and the family, are the main group ben-
efiting from the health, housing, and food programs. They also constitute 72 percent 
of the membership of the Communal Councils. However, discrimination based on 
political motives and social control through ID cards has a differentiated impact on 
women's ability to assert their rights. In 2018 and 2019, women-led many local 
and peaceful protests, demanding access to basic goods and services. They also 
participated in anti-government marches. The OHCHR collected testimonies from 
women, including local leaders, who have been singled out for their activism, threat-
ened by other community leaders and by pro-government civilian armed groups (the 
so-called «armed collectives»), and excluded from the social programs. Women re-
ported that they sometimes preferred not to demand their rights, including the right 
to speak out against the government, for fear of reprisals120.

Also, the requirement of the Carnet de la Patria constitutes a violation of article 289 of the General 
Regulations of the Organic Law of Electoral Processes that recognizes the identity card and not the 
Carnet de la Patria as the only document to vote: «... The members of The Electoral Table will require 
from the voter his or her laminated identity card, valid or not, as the only valid document for the exer-
cise of the right to vote».

This situation has caused a categorization of first-class citizens and second-class citizens121. In con-
clusion, as reported by Transparency International:

The Carnet de la Patria can be seen in two ways. In the first place, as a mechanism 
of political discrimination, since by being linked to the party of the National Govern-
ment, generates the immediate rejection of a sector of the population that, by not 
agreeing with the ideas and postulates of that party, will not choose to obtain the 
document. Thus, it seeks to directly exclude this sector of the population from the 
social programs that have been implemented, as well as from access to goods and 
services that by law correspond to the State.

Secondly, it becomes a coercive means toward the population that does have the 
Fatherland Card, because, as was already reflected in the points described above, 
this document is being used to intimidate and get people to do everything through 
this mechanism, instilling fear in the population under the threat of being excluded 
and discriminated against, since they will not be able to receive the CLAP bag or 
box and have access to medicine, education, housing, work, among other rights122.

120 Human Rights Council. Report of the United Nations High Commissioner for Human Rights on the situation of human rights in the Bolivarian Republic 
of Venezuela, A/HRC/41/18, July 4, 2019, p. 23-24. 

121 See: https://accesoalajusticia.org/coaccion-social-y-control-politico-a-traves-del-carnet-de-la-patria/. 
122 Transparencia Internacional, Revolutionary Apartheid, available at  https://transparencia.org.ve/wp-content/uploads/2018/02/Correcci%C3%B3n-Trabajo-

de-Carnet-de-la-Patria-discriminaci%C3%B3n.pdf.  

 https://accesoalajusticia.org/coaccion-social-y-control-politico-a-traves-del-carnet-de-la-patria/
https://transparencia.org.ve/wp-content/uploads/2018/02/Correcci%C3%B3n-Trabajo-de-Carnet-de-la-Patr
https://transparencia.org.ve/wp-content/uploads/2018/02/Correcci%C3%B3n-Trabajo-de-Carnet-de-la-Patr
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g) Installation of «Puntos Rojos»

Despite the ban on advertising on election day, a strategy that has been used by the Maduro govern-
ment is the installation of «Puntos Rojos»; These are posts controlled by groups sympathetic to the 
official party and located near the voting centers, where they pressure citizens to vote for the candi-
dates supported by the ruling political regime, forcing them to register the QR code of the Carnet de 
la Patria.

To better understand how the red dots are installed, the NGO Observatorio Electoral Venezolano ex-
plains that

[it is] about the presence of a political force in the surroundings of the voting centers 
for a prolonged period of time during election day. They do not necessarily have a 
very elaborate structure, they can be made up of a few militants with lists to register 
voters, such as large awnings with computers and artifacts to scan the Carnet de 
la Patria (the latter only in the case of puntos rojos). They aim to track, mobilize or 
inform the electorate about how to vote for one of the specific options123.

This mechanism obviously represents an irregular situation that does not guarantee equality of condi-
tions in the exercise of the vote, and consequently, it affects the free and transparent participation of 
citizens in the electoral process, especially it violates the secrecy of the vote since it is indicated, the 
«Puntos Rojos» are a means of pressuring voters to reveal their votes.

In this regard, it is pertinent to note that, in the November 2021 elections, unlike those of 2017 and 
2018, the points of the ruling party were not identified with red awnings, but rather were mostly locat-
ed under a more discreet modality, but intimidating in the same way.

The electoral arbitrator in the processes held in the 2017-2021 period did not seek to prevent the 
advantage of the ruling candidates, especially if they were candidates for re-election. Undoubtedly, 
there has been a huge imbalance to the detriment and detriment of the other candidates.

The reality is that the CNE, in open violation of the Constitution and current laws, has served to gen-
erate inequality, opacity, and distrust in the electoral processes, openly facilitating the victory of the 
ruling party. Although in the 2021 elections there was a more balanced CNE at the rectory level124, the 
institution as such largely maintained the aforementioned practices. The CNE, like all the institutions 
of the Venezuelan state, is co-opted by the government party and does not act according to law, but 
according to the interests of the prevailing political power.

123 See: https://oevenezolano.org/wp-content/uploads/2020/05/Informe-Presidenciales-2018-Parte-II-2018.pdf. 
124 See: https://accesoalajusticia.org/nuevo-cne-designado-por-an-oficialista-viene-con-defecto-de-fabrica/.

https://oevenezolano.org/wp-content/uploads/2020/05/Informe-Presidenciales-2018-Parte-II-2018.pdf
 https://accesoalajusticia.org/nuevo-cne-designado-por-an-oficialista-viene-con-defecto-de-fabrica/ 
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h) Opacity in the information of the Electoral Registry

In addition to the practices discussed so far, there is the opacity in the information of the Electoral 
Registry, which already existed, but grew in the last elections when it was matched by the data of 
the Patria System, which is a tool, which, as explained in the previous point, is made to attract more 
citizens under the pretext that they will receive social benefits or government subsidies.

The Electoral Registry is regulated in the Organic Law of Electoral Processes and is defined as the 
database that contains the registration of all citizens who, in accordance with the Constitution and the 
laws, can exercise the right to vote (Article 27).

The Organization of American States (OAS) establishes that the Electoral Registry is

one of the fundamental elements to determine the degree of transparency and reli-
ability of the electoral processes. The exercise of the universal right to elect and be 
elected indisputably depends on the quality of the effective administration of the list 
of citizens eligible to vote125.

Beyond these conceptualizations, throughout Chavismo, the Electoral Registry has generated dis-
trust, especially when the CNE has launched a public policy to limit or deny the exercise of suffrage 
for those who appear inscribed in the registry.

The lack of transparency has been one of the irregularities denounced by the Red Electoral Ciudad-
ana (REC) in its Special Report REC. Day of Registration and Updating of the Electoral Registry. Par-
liamentary Elections 2020126. In fact, he warned that

Knowledge of the Electoral Registry numbers does not escape the opacity of the 
rest of the official figures in Venezuela. The National Electoral Council has not pub-
lished updated information from the said database for many years, as can be veri-
fied on its website127.

Likewise, the Observatorio Global de Comunicación y Democracia, in its report entitled Weak Elec-
toral Registry highlighted that

[there was] no public update of the Electoral Registry during at least the first three 
quarters of 2019, and consequently, the figures handled are the same as in the 
last cut of the RE of 2018; Such omission has contributed to generating enormous 
uncertainty about the number of people who constitute and should constitute the 
electoral body128.

125 OAS. Report on Electoral Observation of the 2005 Venezuelan Parliamentary Elections, available at: https://aceproject.org/regions-en/countries-and-
territories/VE/reports/venezuela-parliamentary-elections-2005-report-of. 

126 The report contains the results of the follow-up and monitoring of the Citizen Electoral Network during the special day of registration and updating of data 
in the Electoral Registry, within the framework of the parliamentary elections called for December 6, 2020.

127 See: https://cepaz.org/wp-content/uploads/2020/08/InformeEspecialREC-JERE2020.pdf. 
128 Ibid.

https://aceproject.org/regions-en/countries-and-territories/VE/reports/venezuela-parliamentary-elect
https://aceproject.org/regions-en/countries-and-territories/VE/reports/venezuela-parliamentary-elect
https://cepaz.org/wp-content/uploads/2020/08/InformeEspecialREC-JERE2020.pdf


ELECTIONS IN AN AUTOCRACY
the Venezuelan case 2017-2021

37

It also noted that, in the last twenty-two years,

The Electoral Registry has suffered a percentage weakening of voters, going from 
an average biannual increase of 20% to a fall of 50% for the period 2010-2015 and 
75% for the period 2016-2019, severely affecting the participation rights of the Ven-
ezuelans129.

The lack of transparency in the procedures for updating and purging the Electoral Registry, as well as 
the lack of knowledge of the exact official figure and, especially, the little information about the audits 
as mechanisms to control the quality of the data and the information contained, without a doubt, 
these are circumstances that have generated distrust in the electoral process.

The panorama that governed the Electoral Registry used in the elections held between 2017 and 
2021 only led to greater legal insecurity and opacity in the rules of the contest, which ultimately affect-
ed, even more, the exercise of the right to vote citizens130.

i) Assisted voting

The indiscriminate use of assisted voting, a method of exercising suffrage during the voting day that 
allows voters with physical or motor disabilities to receive help from a person they trust to exercise 
their right, has also become a tool used by the Maduro government in order to gain an advantage in 
the electoral results.

The exercise of the right to vote in the company of a person of trust, although it is contemplated in 
article 128 of the Organic Law of Electoral Processes, has served as a pretext by the actors of the 
ruling party to pressure or intimidate voters; It has even been used as a vehicle to maliciously hinder 
the exercise of this political right.

In the last electoral contests carried out in 2020 and 2021, the accompaniment during the voting act 
became a form of «induced voting».

Acceso a la Justicia had already denounced this irregularity in the regional elections held in 2017, in 
which the government party won eighteen governorships, while the opposition won in five states:

The irregularities of the so-called "companions" in assisted voting, a figure that has 
become in recent electoral processes an instrument to intimidate voters. Even when 
assisted voting serves to help those who have a disability, are elderly, or are illiterate, 

129 See:  https://www.observademocracia.org/registro-electoral-debil./.
130 See: https://accesoalajusticia.org/claves-del-fraude-electoral-en-las-regionales/; https://accesoalajusticia.org/el-fraude-anunciado-de-las-elecciones-

municipales/. 

https://www.observademocracia.org/registro-electoral-debil./
https://accesoalajusticia.org/claves-del-fraude-electoral-en-las-regionales/
https://accesoalajusticia.org/el-fraude-anunciado-de-las-elecciones-municipales/
https://accesoalajusticia.org/el-fraude-anunciado-de-las-elecciones-municipales/
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in these elections, the practice was grotesque as there was no control, much less 
a record of the people who served as supposed companions to vote, violating the 
secrecy of the vote and the free will of the voter131.

For its part, the NGO Observatorio Electoral Venezolano, in its report on the process of the presiden-
tial elections and of the members of the legislative councils, held on May 20, 2018132, and irregularly 
called by the ANC, revealed how during the voting day:

Psuvista militants located in the red dots offered the bonus on the condition that 
the voter allowed to be assisted in the voting horseshoe, without being an elderly 
person or with some disability, the only two requirements under which the vote is 
allowed. voter accompaniment. This could be evidenced because the bonus pro-
posals occurred outside the centers, in the partisan points133.

These are acts of bad faith that, like the patterns described above, are intimidating, arbitrary, and 
illegal and violate the freedom of the voter, also disrespecting the dignity and honor of people with 
disabilities, as they are coerced into voting, taking advantage of their condition, by the candidates of 
the PSUV party.

It is an attack on the vote that violates constitutional and legal provisions that require the free and se-
cret nature of voting and prevents voters from freely exercising the electoral functions of this political 
right. It is also a violation of human dignity as the vulnerability of a person was used to coerce them, 
instead of helping them.

j) Political disqualifications of candidates by the Office of the Comptroller General  
   of the Republic

As explained in point 2.d., through constitutional and legal modifications, the ruling party will create, 
in the period under study, an «opposition tailored» to its interests, but this gradual destruction of the 
opposition will not only be centered on the political organizations but will extend to their political lead-
ers and directors.

131 See:  https://accesoalajusticia.org/claves-del-fraude-electoral-en-las-regionales/. 
132 The report gives an account of the irregularities that occurred in the presidential elections, particularly highlighting the fact that the process was convened 

by the ANC, see: https://oevenezolano.org/wp-content/uploads/2020/05/Informe-Presidenciales-2018-Parte-II-2018.pdf. 
133 For the NGO Observatorio Electoral Venezolano, this irregularity occurred

 for example, at the Pedro Lucas Urribarri National Basic School, in Cabimas, Zulia state28; at the Casa Hogar Doctor Luis Lizarraga Center, 
in San Felipe, Yaracuy state29; in the Monseñor Arias Blanco Bolivarian School, located in the Cocollar parish of the Montes municipality, in 
the state of Sucre30, where those involved were between 10 and 15 people who, time and again, entered the center as companions of several 
voters, despite because the law limits that the assisted vote can be carried out by the same person on only one occasion.

 See:  https://oevenezolano.org/wp-content/uploads/2020/05/Informe-Presidenciales-2018-Parte-II-2018.pdf. 

https://accesoalajusticia.org/claves-del-fraude-electoral-en-las-regionales/
https://oevenezolano.org/wp-content/uploads/2020/05/Informe-Presidenciales-2018-Parte-II-2018.pdf
https://oevenezolano.org/wp-content/uploads/2020/05/Informe-Presidenciales-2018-Parte-II-2018.pdf
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Since the time of former President Chávez, the figure of the political disqualification of candidates to 
prevent them from competing was used as a strategy to impose themselves on their opponents and 
stay in power134. Between 2002 and 2015 alone, the Office of the Comptroller General of the Republic 
(CGR) disqualified 1,401 officials and former public officials, as recorded by Acceso a la Justicia on 
the basis of the annual reports published by that institution135.

In this group of disqualifications, the case of the founder of the Voluntad Popular party, Leopoldo 
López Mendoza, currently in exile in Spain, stands out. He was the arbitrary victim of this mea-
sure due to alleged irregularities during his tenure as mayor of the Chacao municipality (2000-2008).  
that he was prevented from running in upcoming electoral events, specifically the 2006 presidential 
elections136.

In the 2017 regional elections, the CGR also imposed this sanction for a maximum of fifteen years 
on the then-governor of Miranda and two-time presidential candidate Henrique Capriles Radonski, 
preventing him from participating in said elections and in the 2018 presidential elections137.

The implementation of political disqualifications by the comptroller administration has focused,  
ultimately, on ignoring certain candidates, generally from the opposition, the right to be elected to 
representative positions.

This violation has been possible thanks to the application of article 105 of the Organic Law of the 
Comptroller General of the Republic and the National Fiscal Control System (in force since 2001), a 
legal norm contrary to the Constitution (article 65) and to the Convention American Human Rights 
(article 23, numeral 2), that is to say, that it is absolutely unconstitutional and unconventional, since the 
right to be elected in Venezuela is a right that can only be restricted by means of a judicial sentence 
issued in a criminal proceeding in accordance with the Organic Code of Procedure Criminal (COPP), 
when a judge imposes the penalty of political disqualification on a convicted person.

This practice has been of special concern to the Inter-American Court138. In fact, the sentence issued 
on September 1, 2011, case of Leopoldo López vs. the State of Venezuela, established that in ac-
cordance with the American Convention on Human Rights (article 23, numeral 2) the restriction of the 
passive right to vote can only be established through the imposition of a sentence handed down by 
judicial sentence, with the due guarantees of due process, condemning in this case to the Venezuelan 
State for violating Leopoldo López's political rights and ordering the revocation of the decisions of the 
CGR and other State bodies that prevented him from exercising his political right to be elected due to 
the political disqualification that had been administratively imposed on him.
134 See: https://accesoalajusticia.org/wp-content/uploads/2019/09/Informe-La-toma-absoluta-del-Poder-en-Venezuela.pdf. 
135 See: https://accesoalajusticia.org/13-anos-de-inhabillitaciones-politicas-en-una-imagen/; https://oevenezolano.org/wp-content/uploads/2021/11/

Eleccion-regional-y-municipal-2021.-Reporte-de-garantias-y-condiciones-parte-I-OEV-1.pdf. 
136 See: https://accesoalajusticia.org/nuevas-inhabilitaciones-allanan-camino-maduro-proximas-megaelecciones/. 
137 See: https://accesoalajusticia.org/otra-ruptura-del-orden-constitucional-las-inhabilitaciones-de-capriles-y-scarano/. 
138 The Inter-American Court of Human Rights exercises its contentious international jurisdiction on the occasion of hearing and deciding the specific cases 

of victims of violations of their human rights, which are brought to its attention by the Inter-American Commission on Human Rights, or eventually by the 
States. See: AYALA CORAO, Carlos. The "non-execution" of international sentences in the constitutional jurisprudence of Venezuela (1999-2009), available at: 
See: https://archivos.juridicas.unam.mx/www/bjv/libros/6/2895/7.pdf. 

https://accesoalajusticia.org/wp-content/uploads/2019/09/Informe-La-toma-absoluta-del-Poder-en-Venez
https://accesoalajusticia.org/13-anos-de-inhabillitaciones-politicas-en-una-imagen/
https://oevenezolano.org/wp-content/uploads/2021/11/Eleccion-regional-y-municipal-2021.-Reporte-de-g
https://oevenezolano.org/wp-content/uploads/2021/11/Eleccion-regional-y-municipal-2021.-Reporte-de-g
https://accesoalajusticia.org/nuevas-inhabilitaciones-allanan-camino-maduro-proximas-megaelecciones/
https://accesoalajusticia.org/otra-ruptura-del-orden-constitucional-las-inhabilitaciones-de-capriles
https://archivos.juridicas.unam.mx/www/bjv/libros/6/2895/7.pdf
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For the Inter-American Court, article 23, numeral 2 of the Convention is the one that determines what 
are the causes that allow restricting the political rights of people, as well as the requirements that must 
be met for this restriction to proceed.

In short, the position of the Inter-American Court has been forceful with respect to the effective ex-
ercise of political rights, establishing this criterion also in the rulings handed down in the cases of 
Castañeda Gutman vs. the United Mexican States (judgment of August 6, 2008)139, Yatama v. Nic-
aragua (judgment of June 23, 2005)140, and more recently in the case of Petro Urrego v. Colombia 
(judgment of July 8, 2020)141, in which the Court expressly established that:

The effective exercise of political rights is an end in itself and, at the same time, a 
fundamental means that democratic societies have to guarantee the other human 
rights provided for in the Convention. In addition, in accordance with article 23 of 
the Convention, its owners, that is, the citizens, must not only enjoy rights but also 
«opportunities». This last term implies the obligation to guarantee with positive mea-
sures that every person who formally holds political rights has the real opportunity to 
exercise them. Political rights and their exercise foster the strengthening of democ-
racy and political pluralism. Therefore, the State must promote the conditions and 
mechanisms so that these rights can be exercised effectively, respecting the prin-
ciple of equality and non-discrimination. Political participation can include wide and 
diverse activities that people carry out individually or organized, with the purpose of 
intervene in the appointment of those who will govern a State or be in charge of the 
direction of public affairs, as well as influence the formation of state policy through 
mechanisms of direct participation or, in general, to intervene in matters of public 
interest, such as the defense of democracy.

On the other hand, the Court recalls that political rights are not absolute, in such a 
way that their exercise may be subject to regulations or restrictions. However, the 
power to regulate or restrict rights is not discretionary, but is limited by international 
law, which requires compliance with certain requirements that, if not respected, 
make the restriction illegitimate and contrary to the American Convention. In this 
sense, paragraph 2 of article 23 of the Convention establishes that the law may 
regulate the exercise and opportunities for the rights recognized in paragraph 1 
of said article, «exclusively» on the basis of «age, nationality, residence, language, 
instruction, civil or mental capacity, or conviction, by a competent judge, in criminal 
proceedings». Likewise, it should be remembered that, as established in Article 29 
of the Convention, no provision of the Convention may be interpreted in the sense 
of limiting the rights to a greater extent than that provided for in it.

139 See: https://www.corteidh.or.cr/docs/casos/articulos/seriec_184_esp.pdf. 
140 See: https://www.corteidh.or.cr/docs/casos/articulos/seriec_127_esp.pdf. 
141 See: https://www.corteidh.or.cr/docs/casos/articulos/seriec_406_esp.pdf. 

https://www.corteidh.or.cr/docs/casos/articulos/seriec_184_esp.pdf
https://www.corteidh.or.cr/docs/casos/articulos/seriec_127_esp.pdf
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It is urgent to note that apart from this international dimension of human rights, the Maduro govern-
ment will resort to disqualification again, specifically in the election of the governor of the state of Bari-
nas 142, after the Electoral Chamber of the highest court through rulings n.78143 and 79144 of November 
29, 2021, will order the electoral process for said position to be repeated on January 9, 2022, alleging 
that the eventual winner (opposition candidate Freddy Superlano) could not assume the position, 
since he had been disqualified from holding office. public functions by the CGR.

The decision against Superlano was based on an alleged resolution of the comptroller administration 
of August 17, 2021, by which he was disqualified from holding any public office. The most incredible 
thing about all this is that neither the person affected nor the electoral referee was aware of this mea-
sure, in fact, the latter allowed him to apply and participate in the November process145.

k) Other patterns

The long list of fraudulent measures used by the Maduro government in the elections between 2017 
and 2021 has unfortunately only served to deepen the involution and regressive nature of political 
rights in Venezuela.

In addition to the practices already explained, blocking of web pages or reductions in Internet speed 
are added as mechanisms to control the information available, not only in times of greater conflict but 
also during voting days.

The OHCHR in its July 2019 report warned in this regard that

The speed of the internet is gradually decreasing, including due to the lack of invest-
ment in infrastructure. Also, in recent years, the government has blocked indepen-
dent news websites and has regularly blocked major social networks146.

142 This is what the Venezuelan Electoral Observatory says about it:
 The irregular interruption of the process on November 21 in the state of Llanos was based, first, on ruling 78 of the Electoral Chamber, which 

ordered the CNE to “immediately suspend the procedures and/or processes related to the totalization, adjudication and proclamation of the 
CNE” regarding the candidates for the position in question and, hours later on the same Monday, November 29, 2021, ruling 79 of the same 
room also ordered the CNE to call the new election for January 9, although the TSJ admitted that the projections of results certainly favored 
the most voted candidate of the opposition to the government of Barinas.

 See: https://oevenezolano.org/wp-content/uploads/2022/01/Eleccion-de-gobernador-Barinas-2022.-Reporte-de-garantias-y-condiciones.-OEV.pdf. 
143 See: https://accesoalajusticia.org/suspension-proceso-totalizacion-adjudicacion-y-proclamacion-eleccion-del-gobernador-barinas/. 
144 See: https://accesoalajusticia.org/repeticion-de-elecciones-para-el-cargo-de-gobernador-en-el-estado-barinas/.
145 See: https://accesoalajusticia.org/repeticion-elecciones-en-barinas-un-proceso-que-no-puede-evaluarse-solo-por-su-resultado/.
146 Human Rights Council. Report of the United Nations High Commissioner for Human Rights on the situation of human rights in the Bolivarian Republic 

of Venezuela, A/HRC/41/18, July 4, 2019, para. 28, available at: https://www.ohchr.org/sites/default/files/HRBodies/HRC/RegularSessions/Session41/
Documents/A_HRC_41_18_SP.docx.
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https://accesoalajusticia.org/suspension-proceso-totalizacion-adjudicacion-y-proclamacion-eleccion-d
https://accesoalajusticia.org/repeticion-de-elecciones-para-el-cargo-de-gobernador-en-el-estado-bari
https://accesoalajusticia.org/repeticion-elecciones-en-barinas-un-proceso-que-no-puede-evaluarse-sol
https://www.ohchr.org/sites/default/files/HRBodies/HRC/RegularSessions/Session41/Documents/A_HRC_41_
https://www.ohchr.org/sites/default/files/HRBodies/HRC/RegularSessions/Session41/Documents/A_HRC_41_
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More precisely, the OHCHR highlighted in its report that:

In recent years, the Government has tried to impose a communication hegemony 
by imposing its own version of events and creating an environment that restricts in-
dependent media. This situation has continued to worsen in 2018-2019. Dozens of 
print media have had to close, and the government has shut down radio stations and 
made them stop broadcasting television channels. Arrests of journalists increased, 
including foreign journalists who were expelled or left the country immediately after 
their release. There are currently hundreds of exiled Venezuelan journalists.

Undoubtedly, these are mechanisms that leave much to be desired, especially because they serve 
as threats and undermine the possibility of the population being duly informed during electoral pro-
cesses. These measures also violate international instruments such as the International Covenant on 
Civil and Political Rights (article 19) and the Universal Declaration of Human Rights (article 19), which 
protect freedom of expression and access to information through the media. Communication.

Additionally, but no less important, the Maduro government has adopted other formulas that have 
sought to manipulate or even dominate the exercise of the political rights of Venezuelans, above all to 
preserve power at all costs. Among these measures, which constitute violations of the fundamental 
rights of individuals, the following can be identified:

k.1. Manipulation in the design of electoral constituencies
The size of the constituency is of great importance at the time of the elections, and as this has a close 
relationship with the result of an election, it can be subject to manipulation.

Thus, the management of the main electoral constituencies has been another tactic that the Mad-
uro government has used to create partisan advantages every time the referee calls elections  
in Venezuela147.

The increase or decrease in the population projection of the country for the design of the tables of 
positions and the electoral constituencies has to do with the political interests of the ruling party to en-
sure the largest possible number of votes. It is a technique that, apart from distorting the allocation of 
seats in elections, especially of legislative bodies, breaks the equality required by electoral processes.

The Maduro government has used this tool thanks to the enormous discretion enjoyed by the  
electoral referee to design the electoral districts, in accordance with article 11 of the Organic Law of 
Electoral Processes148; which generates a distortion that favors the official candidates and, conse-
quently, harms the citizen's right to choose.

147 See: https://politikaucab.net/2018/07/16/sumate-cne-debe-explicar-como-definio-escanos-y-circunscripciones-para-comicios-de-concejales/. 
148 According to article 11 of the Organic Law of Electoral Processes, the CNE had to previously request from the National Institute of Statistics (INE) the figure 

for the “population of the Bolivarian Republic of Venezuela and its various electoral districts (…) indicated by the last national population census with the 
variations officially estimated by the competent bodies. 

https://politikaucab.net/2018/07/16/sumate-cne-debe-explicar-como-definio-escanos-y-circunscripcione
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149 See:  https://accesoalajusticia.org/seis-condiciones-minimas-que-debe-garantizar-nuevo-cne-en-megaelecciones/. 
150 See: http://www.cne.gob.ve/web/sala_prensa/noticia_detallada.php?id=3834.

In short, there is great opacity to knowing for sure what the criteria used by the CNE; it is only known 
that the constituencies are altered in each contest, in particular those destined to elect the heads of 
the deliberative bodies.

k.2 Modification of the electoral schedule during the elections
Another controversial practice implemented by the Government through the electoral arbitrator is the 
modification of the periods or stages established in the electoral schedule149.

Article 42 of the Organic Law of Electoral Processes establishes that the electoral schedule will con-
tain the stages, acts, and actions that must be carried out in accordance with the provisions of that 
law, in order to guarantee the inalterability and legal certainty of the electoral schedule. This measure 
must be assumed as a formula to reduce improvisations and thus avoid confusion about its content.

Ultimately, it is about preventing arbitrary and improvised modifications or accommodative decisions, 
such as altering the dates or some activity of the electoral process in order to guarantee the credibility 
of the process.

In practice, the electoral body has endeavored to introduce innovations in the lapses, phases, or ac-
tivities outside of what was designed in the schedule. The implementation of these changes responds 
to the interests of the Government, a situation that does not promote any transparency or strengthen 
confidence in the electoral system.

The abuse of these alterations is a serious pathology in the processes carried out in recent years, 
which has not only harmed transparency, but also the legitimate rights of candidates, political parties, 
and voters, as occurred with the unjustified extension of the periods of nominations of the candidates 
in the parliamentary elections of 2020 a few hours after the end of the period of the process, under 
the excuse «of guaranteeing the widest participation and the greatest political plurality»150.

Without a doubt, the manipulation of the schedule is a practice of electoral corruption which the CNE 
has incurred, and that represents an attack against equal opportunities for all candidates and parties, 
in addition to resulting in adulteration of the results.

Also, it should be mentioned as a characteristic point of the maneuvers used by the Maduro govern-
ment the arbitrary modification of the dates, times, and conditions for the elections.

The Venezuelan electoral regulations establish that the electoral arbitrator sets the election date for 
the positions of popular election, in accordance with the constitutional and legally established peri-
ods, according to article 42 of the Organic Law of Electoral Processes. In practice, it has been at the 
discretion of the CNE, which has decided when the election is called and when it should be held. 

https://accesoalajusticia.org/seis-condiciones-minimas-que-debe-garantizar-nuevo-cne-en-megaeleccion
http://www.cne.gob.ve/web/sala_prensa/noticia_detallada.php?id=3834.
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Examples of the arbitrariness in setting the date of the election were the regional and municipal ones 
held in 2017, as well as the presidential ones in May 2018, since in both processes the date was 
established by a decision of the ANC, adopted outside of the CNE, the constitutional text and the 
electoral laws.

These elections held between 2017 and 2018 took place in a very complex context due to the serious 
institutional crisis due to the blocking of the functions of the AN by the Maduro government. In this 
scenario, the instrumentalization of the ANC at the service of the ruling party was key to the collapse 
of the country's democratic institutions, as denounced by Acceso a la Justicia in the Report on the 
National Constituent Assembly. Its used as part of the institutional façade in Venezuela151.

According to the report Portrait of the Electoral Call of May 20, 2018, prepared by the NGO Centro 
Justicia y Paz (CEPAZ), this action by the ANC inaugurated a new pattern in electoral matters in the 
country, «by emptying the exclusive jurisdiction granted by the CRBV to the Electoral Administration 
for the convening of positions of popular election and from now on share it with the National Constit-
uent Assembly»152.

k.3 Discontinuation of indelible ink
The electoral defeat of December 2015 determined that the Maduro government activated as a strat-
egy the undermining of the measures that would generate transparency, security, and reliability in the 
contests.

The best way to demonstrate that the Maduro political regime was not willing to guarantee the polit-
ical rights of the people was to stop using indelible ink, which was a means capable of guaranteeing 
the identity of the voters who had voted to avoid impersonations of identity in the biometric voter 
identification system.

Thus, in the fraudulent elections of the ANC, held in July 2017, the use of indelible ink was eliminated 
by the electoral referee; Since then, the levels of control over the voters will begin to be reduced to 
prevent them from voting more than once, leaving the principle of one voter, one vote without any 
guarantee.

The absence of indelible ink has allowed serious doubts to be expressed over the last five years about 
double voting and, as a consequence, the credibility of the electoral results obtained on election day, 
as has been warned by Acceso a la Justicia153.

151 See: https://accesoalajusticia.org/wp-content/uploads/2020/12/Informe-sobre-la-Asamblea-Nacional-Constituyente.-Su-utilizacion-como-parte-de-la-
facha-institucional-en-Venezuela.pdf. 

152 See: https://cepaz.org/wp-content/uploads/2018/11/InformeRCE.pdf. 
153 See:  https://accesoalajusticia.org/seis-condiciones-minimas-que-debe-garantizar-nuevo-cne-en-megaelecciones/.

https://accesoalajusticia.org/wp-content/uploads/2020/12/Informe-sobre-la-Asamblea-Nacional-Constitu
https://accesoalajusticia.org/wp-content/uploads/2020/12/Informe-sobre-la-Asamblea-Nacional-Constitu
https://cepaz.org/wp-content/uploads/2018/11/InformeRCE.pdf
https://accesoalajusticia.org/seis-condiciones-minimas-que-debe-garantizar-nuevo-cne-en-megaeleccion
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k.4. Abuse of the Bolivarian National Armed Forces
The performance of the Bolivarian National Armed Forces (FANB by its Spanish acronym) in the elec-
toral processes through the Republic Plan has also been another Chavismo formula to guarantee the 
predominance of its interests during the elections, especially to carry out fraud or intimidate voters 
and witnesses of the different opposition political parties154.

It is important to indicate that the FANB, as warned by the Center for Political and Government Stud-
ies of the Andrés Bello Catholic University, in its third book in the series The Venezuelan Challenge. 
The consolidation of a democratic transition155:

has been subjected to the predominance of political-partisan thought, its members, 
culture, structure, and laws have been systematically perverted by the State-Gov-
ernment-Party symbiosis, being used in tasks typical of a political bias determined 
to impose an ideological project to the detriment of military institutions and of a civil 
society that has been subjected to the systematic use of repression as a mecha-
nism of social control.

For this reason, over the years the Republic Plan has become a kind of partisan support unit in the 
polling stations and polling stations during the voting act, in order to hinder the powers of the mem-
bers of the tables, operators of the voting machines, as well as the functions of the witnesses who 
participate during the elections.

Instead of safeguarding public order on the premises during the elections, the presence of the Re-
public Plan has served to generate insecurity in the electoral conditions and foster mistrust in the 
collective will of the voters156.

On many occasions, the Republic Plan has acted in pernicious activities and maneuvers against the 
freedom to vote, intervening during or after the elections in order to prevent the exercise of suffrage.

The irregular management of the closure of polling stations or voting centers on election day to clearly 
favor the PSUV, to the detriment of other political sectors and the will of the voters, is undoubtedly 
systematic arbitrariness on the part of the Government. national, as was amply demonstrated in the 
complaints of the NGO Observatorio Electoral Venezolano in its report Regional and Municipal Elec-
tion 2021 Report on Guarantees and Conditions Part II157.

In fact, there has been a marked tendency of the Republic Plan to act by order of the Maduro govern-
ment, that is, following the instructions of the ruling party's interests and leaving aside the protection 
of public order, a fact that has contributed to increasing distrust and subtract authenticity from the 
electoral results of the latest processes.

154 See: https://www.elnacional.com/noticias/politica/plan-republica-impidio-acceso-testigos-centros-votacion-bolivar_207751. 
155 See: https://politikaucab.files.wordpress.com/2018/11/af-libro-el-desafio-venezolano-iii.pdf. 
156 See: https://guachimanelectoral.org/2020/11/23/reto-del-plan-republica-es-no-repetir-la-intimidacion-ni-usar-a-la-milicia-con-ventajismo/. 
157 See: https://oevenezolano.org/wp-content/uploads/2021/12/Eleccion-regional-y-municipal-2021.-Reporte-de-garantias-y-condiciones-parte-II-OEV.pdf. 

https://www.elnacional.com/noticias/politica/plan-republica-impidio-acceso-testigos-centros-votacion
https://politikaucab.files.wordpress.com/2018/11/af-libro-el-desafio-venezolano-iii.pdf
https://guachimanelectoral.org/2020/11/23/reto-del-plan-republica-es-no-repetir-la-intimidacion-ni-u
https://oevenezolano.org/wp-content/uploads/2021/12/Eleccion-regional-y-municipal-2021.-Reporte-de-g
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However, the terrible thing about the situations exposed, the truth is that the most serious thing is 
the lack of independence and the total partiality of the TSJ in Venezuela, which does not only affect 
electoral justice but the entire institutional framework. This is evident in the electoral field, especially in 
the rulings of the magistrates of the Constitutional and Electoral Chambers, which have favored the 
interests of Chavismo.

This has been denounced for years by Acceso a la Justicia in its studies and reports. In particular, it 
has been warned that in the last five years the main person responsible for this electoral transformation

it has been the Supreme Court of Justice (TSJ), and not the national legislature. 
But even more surprising has been that the intervention of the TSJ has not been 
to protect the citizen and the vote, as is its mandate, but to eliminate it and favor 
the maintenance in power of the party that has governed the country for more than 
twenty years158.

For its part, in 2011 the Inter-American Court ordered Venezuela to «adapt the legislation, resolutions 
and internal regulations issued as part of the judicial restructuring in Venezuela with international stan-
dards on the matter and the American Convention»159.

In 2014, the International Commission of Jurists warned about the lack of independence and impar-
tiality of magistrates and members of the judiciary in Venezuela, through the report Strengthening the 
Rule of Law in Venezuela160.

The political takeover of the judiciary has been so serious that not in vain in 2018 the IACHR expressly 
stated:

The Judiciary in Venezuela faces a serious problem of lack of independence that has 
been repeatedly objected by the pronouncement by the IACHR through its different 
mechanisms and has led the IACHR to include Venezuela in the last ten years in 
Chapter IV of its annual reports62. It has also been followed up by United Nations 
mechanisms, as shown by the fact that 21 of the recommendations made in the 
second cycle of the universal periodic review (UPR) of Venezuela in December 2016 
are related to access to justice and specifically, are mostly related to the independen-
ce of the Judiciary. In a similar sense, the 2016 Rule of Law Index, prepared by the 
World Justice Project, places Venezuela in the last place in a ranking of 113 coun-
tries, it takes into account as one of its factors that the Judiciary is free of influence 
improper of the Government161.

3 Lack of autonomy of the TSJ

158 See: https://accesoalajusticia.org/wp-content/uploads/2020/10/Nuevo-sistema-electoral-venezolano-para-las-parlamentarias-2020.pdf.
159 See: https://corteidh.or.cr/docs/casos/articulos/seriec_227_esp.pdf. 
160 See: https://www.icj.org/wp-content/uploads/2014/06/VENEZUELA-Informe-A4-elec.pdf.
161 See: http://www.oas.org/es/cidh/informes/pdfs/Venezuela2018-es.pdf. 

https://accesoalajusticia.org/wp-content/uploads/2020/10/Nuevo-sistema-electoral-venezolano-para-las
https://corteidh.or.cr/docs/casos/articulos/seriec_227_esp.pdf
https://www.icj.org/wp-content/uploads/2014/06/VENEZUELA-Informe-A4-elec.pdf 
http://www.oas.org/es/cidh/informes/pdfs/Venezuela2018-es.pdf.
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In this same worrying tone, the International Commission of Jurists in its July 2017 report, entitled 
The Supreme Court of Justice of Venezuela: an instrument of the Executive Power, expressed how 
the country's highest court has «been co-opted by the ruling party becoming an appendage of the 
Executive Power and ceasing to exercise its constitutional function as a guarantor of the rule of law 
and of human rights and fundamental freedoms»162.

The modifications to the justice system carried out over the years, as well as the appointments of the 
TSJ magistrates, which openly contradict international human rights law163 and the standards on the 
independence of the Judiciary, have allowed the Government of Maduro to block pressure, neutralize 
rights and, above all, issue threats without any consequences.

It is also necessary to point out the construction of controversial criteria lacking in logic, rationality 
and legal reasonableness in the interpretations carried out by the Constitutional and Electoral Cham-
bers, which far from having been pillars of the construction of the constitutional State of law, have 
contributed to the violation of the principles and fundamental values of democracy, consolidating the 
confiscation of the political rights of Venezuelans164.

162 See: https://www.refworld.org.es/pdfid/59c15e0e4.pdf. 
163 See: https://supremainjusticia.org/las-practicas-de-la-justicia-venezolana-que-propician-violaciones-de-ddhh/. 
164 See: https://accesoalajusticia.org/acceso-a-la-justicia-iii-epu-la-justicia-venezolana-anulo-la-constitucion-desmantelo-la-democracia/  y 

 https://accesoalajusticia.org/cinco-casos-que-muestran-que-en-venezuela-sentencia-mata-voto/. 

https://www.refworld.org.es/pdfid/59c15e0e4.pdf
https://supremainjusticia.org/las-practicas-de-la-justicia-venezolana-que-propician-violaciones-de-d
https://accesoalajusticia.org/acceso-a-la-justicia-iii-epu-la-justicia-venezolana-anulo-la-constituc
 https://accesoalajusticia.org/cinco-casos-que-muestran-que-en-venezuela-sentencia-mata-voto/
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A balance of the situation described throughout this report reveals frankly worrying aspects. There is 
currently a significant deterioration in electoral conditions and guarantees in the country, a constant 
that was evident in the elections held during the period covered here: 2017 to 2021.

Since coming to power in 1999, Chavismo has multiplied and perfected its practices to attack and 
mutilate democratic values, to the point that these measures have become patterns and state policies 
to win elections.

In the period 2017 to 2021, when it became clear to the Maduro government that it could no longer 
win elections with existing practices, it implemented new ones. Without pretending to make a detailed 
balance of the patterns outlined in this study, the following aspects can be pointed out:

1. Control over the electoral referee, where the Judiciary has been key in allowing the ruling party to 
create a structure that has so far allowed it to remain in power indefinitely, or at least for longer than 
it should.

2. The use of fraudulent mechanisms has not only served so that the government party can secure 
favorable electoral results but also to guarantee its political survival and stay in power.

3. The imposition of arbitrary rules, practices, or formulas, which have initially been dressed in legal 
clothing and over time have been transformed into much more authoritarian exercises of power.

4. In each electoral process, the gifts by the political power are granted in a manifest way with the 
intention of pressuring the beneficiary to vote in a certain way. The social assistance that coincides 
with the dates of the electoral process is delivered conditionally to the participation of the benefi-
ciary citizen.

5. The unilateral mobility of voters to voting centers other than those to which they were entitled leads 
to the voter's refusal to normally move outside of their voting area.

6. At the time the election process begins, not only candidates but also officials on electoral campaig-
ns, are seen in the media.

There is no doubt that the electoral results of the processes carried out between 2017 and 2021 are 
the consequence of a cocktail of irregularities that represent a significant setback for the country's 
democracy.

In this period, the exercise of the political rights of Venezuelans has been hindered, and even neu-
tralized, especially the rights to association, participation, and suffrage, which are the triduum of any 
democratic system. In this way, a vicious circle has been consolidated in electoral matters that tends 
to perpetuate itself in the country, as well as those who have remained in power for more than twenty 
years.

Conclusions

Caracas, June 2022
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